


CIRCUIT GOURT OF LEE COUNTY, VIRGINA: 


'TO THE HONORABLE H.A.W.SKEEN,Judge of the Circuit Court 
for Lee County, Virginia: 
Humbly complaining your petitioners,E.M.Cooper,Wm.H.H.Clark an 
and Ira Baker,Trustees of the Old School Baptist Church of 
Oak Gove *roperty,of Lee County,Virginia,respectfully state 
unto the Court as follows: 
That by deed dated October 30th,1877,of record in the 
Clerk's Office of Lee County,Virginia,Hiram W.Reece and 
Thomas G.Morris conveyed a certain tract or parcel of land 
lying and being in the Crab Orchard,in Lee County Virginia, 
containing five (5) acres,more or less,unto the Pleasant 
Hill Regular Baptist Church and the Old School Baptist 
Church,and the School Board of Lee County,or to the Trustees 
of the said two Churches and the said School Board,respectively; | 
that the said property was conveyed to the Trustees of the 
said two churches and the said School Board in fee simple; 
that the said two churches and the said School Board have 
made a partition of said land by virtue of which a portion 
thereof was assigned and conveyed to the said School Board, 
and the remainder thereof,containing three and one half (3 1/2) 
acres is now owned by the said two churches in equal undivided 
ownership;but by order entered in your honors court on the 
end day of November 1907,in an exparte proceding on the 
petition of these petitioners, they were authorised to lay off 
a part of said property on the Northern end thereof,adjoining 
the public road,and also adjoining the Jessee Moore tract of land 
containing three fourths of an acre,and to sell and convey the 
same to D.E.Clakston,upon the payment by her to them of the 


‘sum of Seven Hundred and Fifty Dollars (§750.00);but that 


paid conveyance has not yet been made;that if said land jointly 
7 luo-d fpurltivir & Uc lioc tute Lipo 
owned by said two churches it would be one and three fourth 


acres for each church, leaving one acre for the Old School 


Baptist Church after the sale to said D.E.Clark shall~be 





== 

consummated;that owing to dissentions and misunderstandings 
between the said two churches,it has become impossible 
for the two churhes to use and occupy said property in 
harmony and treat each other with the proper Christian 
spirit and charity;that at a meeting of the congregation 
of the said Old School Baptist Church,held at Oak Grove 
in the Crab Orchard,Lee County,Virginia,on the Lek ig OF 

19C , the said congregation passed a resolution 
authorising your petitioners,who are the duly avpointed Trus- 


tees for the said Church,to file suit or take such legal grag: 


procedings as might be necessary to have said land partitioned 


between the said two churches, and-+te—-have that partvetonsing 
to~the O+é—-School Baptist—Ghureh_seid,and the preceeds 


that the regularly appointed Trustees of the Pleasant Hill 
Regular Baptist Church are J.K.F.Legg,E.M.Bledsoe,and J.W. 
Barker;that all the membership of said last named church 
are unknown to these petitioners;and that these petitioners 
are advised that they have a right to apply to the Court of 
your Honor,to have said land petitioned in accordance to 
the rights of the said two Churches,and that the Trustess 
of the Pleasant Hill Regular Baptist Church are the proper 


parties defendants. 


The prayer of your petitioners is,therefore,that the 


said J.K.P.Legg,E.M.Bledsoe and J.W.Barker,Trustees of the 
Pleasant Hill regular Baptist Church,of the Oak Grove 
Property,be made parties defendants to this bill,and that 

they be required to answer same,but they need not answer under 
oath,that being specifically waived ;that proper vewieul be 
issued,and all proper decrees be entered;that upon a hearing 

a decree be entered,partitioning said land between the said 


two churches in accordance to their respective rights,if the 





= 
same can be done,and if wée that the whole be sold and the pro 
ceeds of ee equally divided between the two churches 
»to Be there after invested in other church proverties for 


the benefit of the said two churches respectively;and that if 
thes ~ Ore og ow bee nr 


Said land can.be partitioned,t S 
the—preeceeds of sale 


beriéfit—of—the Old Shoei Baptist torch, as—provided in the -churhk 
pesolution eferesattd;and that all such other further and 


| Ps 


general relief be afforded your petitioners,in the premises 


may be just and right,and they will ever pray,etc. 
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#Oo,the Hen. H Skeen, Judge of the Cirenit Court for aiee 


County, Virginia: 


Humbly complaining your orators, Mary Morris, Elizabeth J. Gaves, 

Jane Huff, Elizabeth Daugherty, Cora R. Huff, Malinda L. Legg, Susan 
C. Morris, Martha Morris, J. H. Mofris, B.F.Daugherty, and Sallié¢ 
Daugherty, members of the Congregation of the Old School Baptist Church 
at Oak Grove Chureh, in the Town of Keokee, in the County of Lee, who 
sues for tuemselves and on behnall of the other members of tie said 
congregation, would respectfully represent and show unto your honor 

follows: that they and exch of them are members of the Old School 
Baptist Church at Keokee, Lee County, Virginia, that the said congre- 

\ 

gation consists of 4 small number of persons of which your complain- 
ants are a nemepanyt emet heretofore on the 30th day of October,1977, 
Hiram W. Reece and Thomas G. Morris conveyed a tract of land situated 
on the waters of Big Crab Orchard containing about Tive acres more or 
less, for the use and benefit of the Pleasant Hill Regular Baptis 
Church and the Trustees of the Yokum Station School District, which 
conveyance is recorded in deed book No. #4, page 440; that the said 
Lot of lends so conveyed by the said Morris & Reece aforesaid in the 
gaid decd as aforesaid, was limited to the exclusive use ‘oH ‘church 
and school house: Purposes’ that the said tract of land according to 
the terms and intention of the said deed canNot be appropriated of 
used for any otner purposes than for the use of the said Pleasant Hill 
Regular Baptist C’urch, the Old School Baptist Church, ad the sald 
Yokum Staton School Board, without the consent of each and all 6f the 


said grantees in the said deed. Your complainants herewith file a 


sopy of the said deed and ask that the same pe jlaken as a part of this 


bi stag 

Your complainants would further represent and show wito Your Hon” 
or that by the mutual consent of the 01d School Baptist Church, te 
Pleasant Hill Regular Baptist Church, and the Yokum Station School 
Board, an agreement was entered into by the said grantees in the said 


deed and tne Interstate Investment Company, and the Keokee Coal & COKE 





Company, whereby the said tract of land was partitioned and a portion 
of tne said lot laid off to the said School Board as its part of the 
lot with the understanding that the said Keokee Coal & Coke Company 
and Interstate Investment Company would grant to the said School Board 
a4 more appropriate and convenient lot for school house ocurposes, and 
after certain proceedings had in the ei temne Court for Lee County 
there was Raid off to the said School Board 1 44/100 acres of the said 
lot, which lies along the base of the hill on which the church and 
school house building was located, said 1 44/100 acres beintg unfit 

for building purposes, but useful for a right of way on Woich to con 
struct a tram road for the hauling of coal and coke from the Keokee 
mines and ovens to the Southern railroad, and by said proceedings Rad 
in the Court the Trustees of the said churches as aforesaid, and said 
school Board as aforesaid, were authorized and empowered to convey 

the sald 1 44/100 aeres to the said Keokee Coal & Coke Conpany and 
Interstate Investment Company, in consideration of the conveyance tO 
the said School Board of another and different lot of land for school 
purposes, and a release of the said School Board's interest in the re 
maining part of the said tract of land to the said Trustces of the 


two churches aforesaid. 


And your complainants allege tnat afterwards the said Trustees 


did convey the said l 44/100 acres of land to the said Keokce Coal 
and G@oke Company and the said interestate Investment Company, and said 
School Board did release its interest in the said remainder oi said lot. 

Your petitioners therefore now allege that the said Trustees of 
the said Regular Baptist @hureh and the 01d School Baptist Chureh are 
the holders of the legal title to the remaining part of the said lot, 
seing 3 5/100 acre®. 

Your complainants would further represent and show unto your “Rei” 
or that the Trustees of the 01a School Bavtist Church are B, M. Cooper, 
"wm. HH. H. Glark, and Ira Baker, that the said HE. M. Cooper desirous 
to obtain a portion of the said lot of land remaining to the said two 


enurches for cormercial purposes undertook to procure 3/4 of an acre 





thereor on the north end of the said lot adjoining the public road 
and the Jessee Moore tract of land, proposing to pay therefor the sum 


A : , 
of p750.00. But said Cooper being one of the Trustees of the said 


Property and therefore imcompetent to contract with him?ent ered into 


a seheme of having the Trustees procure authority from the Circuit 
Court for Lee County, to convey the said 3/4 of an acre to one D. E. 
Clarkston, it being the intention of te said Cooper, as soon as a deed 
was made to the said D. EH. Clarkston to have the said D. E. Clarkston 
to reconvey the said lot to him, the said EB. M. Cooper. 

And your complainants allege that the said Cooper, in order to 
carry out the said scheme as aforesaid to defraud and cheat the said 
Church of its just rights and property, at a meeting of a few members 
of the 01d School Baptist Church,so your complainants are inf ormeay 
being a very sall maaoneeatiy of the memé¢vers of the said church, which 
meeting your complainants wew informed was held on the 1st day of June 
AOT"s 58 procured a resolution directing the trustees of the said 
church to take step& to sell the said 3/8 acres of said land , and 
afterwards to-wit, on the 5th day of November, 1907, the said EH. M. 
Cooper, Wm. H H. Clark, and Ira Baker as trustees for the Old School 
Baptist Chureh filed tueir petition before the Judge of the Circuit 
Court of Lee County in vacation and procured an order based upon the 
allegations of their petition that it was the desire of the said church 
and to its interest to sell said 3 | 4 of an acre on the north end of 
the said tract, copies of which said resolution, petition and order 


TS i 
ad * 


are here filed with this bill of complainant as exhibit No. 
By the terms of the said order as will be seen therefrom the said 
Trustees were authorized to convey 3/4 of antaere' to the cand Does 
Clarkston, on the north end of the said lot upon the payment of the 
sum of $750.00. 

Your complainants allege that the said conveyance has never been 
made under the said authorit#es granted in the said order. They aby 


lege that the said allegations therein are false and untrue, and that 


it is not to the interest of the said church to make sole “oL Said. Len; 





but such a course is manifestly contrary to the interest of the con 


sreration, contrary to the wishes of a majority of the members ori thie 


said congregation, and is a fraud perpetrated by the said Cooper as 


Trmistee upon the said church. Besides your complainants are advised 
that under the terms of the said deed the said property and lot of 
land cannot be used for any other purpose than for church purposes, 
and especially without the consent of the Regular Baotist Church, it 
being the intention of the asid deed that said property should be en™ 
joyed jointly. 

Your petitioners are further advised that the said Old School 
Baptist Church has no interest in any particular part of the said lot 
of land apart from the Regular Baptist Church, and that said Trustecs 
Gould not be authorized to convey any specific part of the said lot 
to the said D. BE. Clarkston, or any other person. 

Your petitioners further allege that it is the desire and wish 
of nearly all of the members of the said O0¢18 School Baptist Chureh 
that the said lot of land should remain in tact and be owned jointly 
oy the 01d School Baptist Chirch and the Regular Baptist Church, and. 
a joint church built for the use of the said Old School Baptist Churen 
anda the Regular Baptist Church with equal rights and privileges to 
each of the said churches in the said property. 

Your petitioners allege that the said lot is not capable of par7 
tition to authorize a sale and conveyance on the northeast corner of 
the said lot would entirely eut of f the said lot from the public high” 
way, there peing only forty-two feet front upon the public road on 
the north end of the said lot, 5 a this is the only outlet that the 
said lot ha& to any public roed or highway. 

Your complainanss would further represent and show unike your hen” 
or that heretofore, to7~wit on the 28th day of November, 1908, the 
Keoxee Coal & Coke Company made a proposition to tne members of the 
Old School Baptist Church in consideration of the coal and minerals 


under the said tract of land, 49 build a union church for the OL@ 





School Baptist Church af the Regular Baptist Church to cost at least 


the sum of $2500.00, or in lieu of the above proposition to build two 
senarate churches for each of the said denominations to cost not less 
than $1500.00 each, which said proposition made by the Said Keokee 
Coal & Coke Company is here filed as part of this bill and marked as 
Sxnidit, BO. Wis". 

Your petitioners are further advised that the said Keokee Coal 
and Coke Company has made the same proposition to the congregation 
of the Regular Baptist Church and that the said Regular Baptist Churc® 
has accepted said proposition and has made its deed to the said Keokee 
Coal & Coke Company for its said interest in said land and has re™ 
ceived in return a conveyance of the surface to be used for chureh 
Purposes, and that it is the wish of the said Regular Baptist Church 
that a Union Church be built for the said 01d SchoolBaptist Chureh 
alia the said Regular Baptist Church to be used by them jointiy with 
@qual rights to each of the said churches. 

And your petitioners allege that this is the wish and desire of 
Nearly allot the members of the Old Sehool Baptist Church, and they 
allege that it will be to the advancement and to the interest of the 
said Old School Baptist Church to accept the said proposition of the 
said Keokee Coabh & Coke Company, the said proposition of the said 
Keokee Coal & Coke company providing that the Trustees of the said 
Old School Baptist Church shalléonvey tne interest of the O1d School 
Baptist Church in said lot to the said Company, that in return ¢here 
therefor to reconvey the surface for church purposes only, retaining 
to itself the minerals under said lot with a right to mine the same, 
and to build either a separate chureh for the said Old School Babd™ 
tist Church to cost not less than $1500.00, or a Union Church tof both 
of said churches to cost not less than $2500.00. 

Your petitionera alleges that at the time the said resolution 
nereinbefore ment ioned was r6écorded as wekimm having been passed, tnere 


were only present a very few and a very small minority of the members 


of the said 01d School Baptist Chureh, and that those who were present 





~, 


we¥e Not given an opportunity to vote upon the question or to oppose 
it, but the motion on the resolution was put and declared carried 
without any one voting upon the question. The premises considered 
your petitioners are advised that the said order as aforesaid author 
izing a conveyance of said 5/4 of an acre to the said D. E. Clarkston 
should be annulled, vacated, and set aside, and that the said propo 
sition made by the said Keokee Coal & Coke Company referred to in 
exhibit No. "5" should be accepted and the said Trustees of the said 
Old School Baptist Church, or some one for them directed and author 
ized to convey the said xa lot to the said Keokée Coal & Coke Company 
and receive in return therefor a reconveyance of the surt ace.o=- the 
said lot to be used for church purposes onéy, and a joint or Union 
Church BKSUXA BE BAXXE to be built by the said Keokee Coal & Coke 
Company on the said lot md to cost not less tnan $2500, 00. 


The prayer therefore of your complainants is that the sea. d 7) ou. 


/rusles, A? jf #4 


.¢ : A 
Cooper, Wm.H.H.Clark,vira Baker, and D. E. Clarkston be made parties 


defendant to this bill of complaint and be required to answer the same 
out not under oath, answer under oath peing expressly waived, that 
the said Trustees as aforesaid be enjoined from executing the said 
deca to the said D. E. Clarkston, that the said exparte proceedings 
and order entered therein be vacated, annulled and set aside and de~ 
clared for nought? that the said Trustees be compelled and ordered 

to carry out the questien of the said Ola School Baptist Chureh coll” 
nregation and accept the said proposition of the sgid Keokee Coal & 
Coke Company ad benefits to be derived thereunder, and compelled to 
convey the interest of the said church to the said Company upon tne 
terms and conditions and for the benefits set forth in the said prop™ 
osition. And may all other further and general relief be eranted 
your BYakEXS Petitioners that the nature of their cause md good con” 


science requires. And they will ever pray «c. 
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E. M. COOPER ET AL, TRUSTEES, 
ve ANSWER 
J. K. P. LEGG ET AL, TRUSTEES, 


The joint wd separate answer of J. K. P. Legg, EH. M. 
Bledsoe and J. M. Barker, trustees for the Pleasant Hill Reg- 
ular Baptist church of Oak Grover property, to abillof wom- 
plaint exhibited against them and others in the cirm it court 


of Lee county under the above styke d caption. 











Not waivine their demurrer filed herein butinsist- 


ing thereon, these defendants answering the bill say: 


It is true that respomiets are the trustees of the 
Ple asant Hill Regular Baptist church of Oak Grover pnw perty, 
but the y deny that th plaintiffs are trustees of the 01d School 
Baptist church of the Suk Creve property and deny that the 
Plaintiffs have any rest to sue in their alleged capacity of 
trustees. 

It is true that by deed dated October 30, 187, Hiram 
Reese and Thomas G. Morris conveyed the five acres of land men- 
tioned in the bill to the churches and the sh 001 board, as 
is set me said deed which speaks for itself. It is also 
true that as between the said two churcl® s and the smool board 
petition has been made whereby a certain part of the five-~ 
acre tract was assisred or attempted to be assigred to the 
sm ool poard and the remainder of the 3.05 acres to tle two 
churches. It is also true that an ex parte proceedir was 
t&en by the plaintiffs wherein they were authorized, if it 
was competent for the judge of this court in vacation to au- 
thorize such proceeding, to lay off a part of said property as 
is set out in the bill and to sell and convey the same to D. HE, 
Clarkston upon the payment of $750.  Th@e proceedings are mat- 
ters of record md respondents, without admitting or denying 
the legal effect of said recads, admit the existence thereof. 


They admit that no conveyance has yet been made to the said 





D. HE. Clarkston. They deny that there are any dissentions 
Or misunderstandings between the said te churches or the meme 
bers thereof, and deny that it has become imposd ble fa the 
two churches to use and occupy said property in harmony or to 
treat each other with the proper Christian spirit and charity. 
On the contrary respondents say that there is not now and has 
not at any time been any dissm@msion or misunderstanding between 
the members of the two said churches other than a dif ference 
of policy as to the matter of holding or disposing of , in 
whole or in part, the interest of each of the said churches 
in and to the said 3.05 acres of land, as will be more fully 
shoyvn hereinafter, 

Respondents tens that at a meeting of the congrega-~ 
tion of the said Old School Baptist church held at Oak Grove 


on the day of , 19., or at any other ti me they 


passed a resolution authorizing the plaintiffs to file suit 
or take any lesa proceedings to have the said land partition- 
ed between the said two churches, 


Respondents say that it is true that the Keole e 


Coal & Coke Compay, a corporation, has taken deed from these 


respondents as trustees for the interest of the Pleasant Hill 
Regular Baptist church in the lana mentioned, but this deed 
was taken upon an agreement that the said company should ree 
convey to respondents the surface of said land, reserving to 

it the mineral and certad n minine rights in and under tie sai d 
land. Your respondents fib herewith a certified copy of the 
ex parte proceeding before your honor whereby your respondents 
were authorized and drected to make the said decd to the Keokee 
Company; also certified copy of the said deed and a certified 
copy of the deed fram Penagamene Qsttee wad Keokee Company, 
marlé qd "EXHIBITS A, B. and C," respectively, all of which speak 
for themselves adshow just what was done in that connection 
and show tle respective rights of the Regular Baptist durch and 


tre said Keokee Coal & Coke Company in and to the said tract of 

















Respondents say that a large proportion andperhaps 
a majotty of the congresation of the Old School Baptist church 
are opposted to this proceeding which was brought here by these 
complainants, and that they favor an arramgement similar to 
that made between the said Keokee Company and the Regular Bap- 
tist church, or that a joint arrangement shall be made in ac- 
cordance with the proposition made by the said compay to the 
congregations, Which proposition is more fully referred to and 
set forth in in a bill in chm cery now pending in this court 
of Mary Morris and others v. E. M. Cooper and otte rs and exhib- 
its filed tre rewith, and respondents pray that said last named 
chancery cause be read in connection le rewith and as a part 
hereof, and that this cause be brought on to beheard together 
with said ce2use. 

Respondents deny the right of the Old School Baptist 
church, through its trustees or ottle rwi se, to sell any portion 
of tre said ground eitler in undivided fam or after divis ion 
and partition, if such can be made, to D. HW. Clarkstona any 
one else for secular purpo ses. They are advised and tle y here 
charge that the deed from Reese and Morris to the tris tees of 
the said two churches was a gift for religious and benevolent 


purposes and that tt reby a charitable trust was created which 


a court of equity will enforce and will not allow the sale of 


any portion of said land for secular purposes or the we there- 
of for such purposes. These respondents earrestly insist that 
the said 3,05“acre tract of land be kept for religous purposes 
only. They say that to allow apartition thereof , to be used 
for busi ness purposes, would greatly detract from the va ueof 
their half for religious purposes. They say tliat th lot 
can be partitioned in kind for religious purposes but not 
othe rwise; that the frontage tle reof is only 42 feet and that 


if this frontage or any part thereof be taken, built upon and 





avd occupied for secular purposes that the only outlet to the 
public highway would be blocked, whereas if the said frontage 
be kept open as a pass way to the interior of the lot tre re 
would be sufficient room for two church lots. 

And now having am wered as fully as they are advised 
it is material that tle y should answer, respondents pray to be 
hence dismissed with their proper costs in this behalf ex- 
pended. 

Js EN Ee eee, 
E, M. Bledsoe, 
J. M. Barker, 
Bo7 BW 8 be. eB 
Pleasant Hill Regular Baptist Church of 
Oak Grove, 


By counsel. 


Pennington Brothers, 
| Irvine & Morison, De d.. 
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E. M, COOPER ET AL, TRUSTEES , 
Ve ANSWEYL « 


J, K. P. LEGG ET AL, TRUSTEES. 


The separate answer of the Keokee Coal & Coke Com- 
pany, a corporation, to a bill of complaint exhibited against 
it and others in this honorable court under the above styled 
captione 

Respondent answering says that it has read the an- 
swer of J. K. P. Legg, FE. M. Bledsoe and J. M. Barker, trus- 
tees, co-defendants herein, to the plaintiff's bill and it be- 
lieves that the said ars wer states the facts involved ferein, 
and it adopts said answer as its ovn as fully as if copied at 
length herein. As is shown by the exhibits filed with the 


said armwer. it is theowner of the mineral and mining risht« 


in and under the one-half of the 3.05-acre tract of land in 
controversy, in mnsideration of which it stands ready to carry 
out its agreement to erect a church house on the said land 

at the place to be designated by the trustees of the Regular 
Baptist church to cost $1500.00, Respondent further s ays 


that it made the same proposition to the pla intiffs in this 


cause on behalf of the Old School Baptist church and it stands 


ready to put into execution this proposition if accepted, and 
it says that it believes that it is greatly to the interest 

of said congregation to accept the same, and believes tmta 
large portion of the congregation of said church desires to 
accept the same rather than to sell a vortion of the said land 
for secular purposes for the purpose of raising mong to build 
a church house for the sad church. Respondent says that it 
is advised and here charges that a court of equity has no. power 
to sell any portion of the tract of land in controversy for 
secular purposes; that the landwas a gift by Hiram Reese and 


Thomas G. Morris for religious and charitable purposes, and it 





says that the trust created by the deed of comveyance in @On- 
troversy is capable in every way of bei ne executed and carried 
on. The plot of ground comprising the 3.05 acres is an ex- 
ceptionally beautiful md satisfactory piece of land for re- 
ligious purposes. t is large enough for . the uses of the 
two congregations in question but it is not any more than they 
reasonably need to carry out the designs of the donors. Re- 
spondents say that it is very doubtful if any minhewill ever 
be done by it, but if any is done it will be such only as would 
not in any Wise disturb tre surface or jeopardize any building 
erected thereon, It will be seen from the conveyance by re- 
spondent to the trustees of the Rerular Baptist church that 


the question of disturbance of tle surface is carefully safe- 














guarded, so that there can be no physical danger to any build- 
ings erected upon the surrace by granting to respondent such 
mining rights as it possesses under the deed from the Regular 


Baptist church. 


And now having ars wered as fully as it is advised 


it is material for it to answer, it prays to be hence dismis- 
sea with its reasonable costs in this behalf expended. 
Keokee Coal & Coke Company, 
By counsel. 


Irvine & Morison, p. d. 
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ATTORNEYS AT LAW, 
JONESVILLE AND PENNINGTON GAPVA. 


To the Honorable H. A. We Skeen, Judge of the Circuit 


Court. of Lee County, Virginia, 


The separate answer of D. EF. Clarkston to the 


Original and amended bills of complaint filed in this honorable 


court by E. M. Cooper, William H. H. Clark and Ira Baker, 


Trustees of the Old School Baptist Church of the Oak Grove 


Property of Lee County, Virginia, against her and others. 


3 
Respondent admits that by deed dated October JdOth, 
1877, ef record in. the Clerk*s Office ef Lée County, Virginia, 
Hiram W. Reece and Thomas G. Morris conveyed unto the Pleasant 
Hill Regular Baptist Church and the Old School Baptist Church 
and, the School | Boatd of ieee County; or to the Trustees. of said 
two churches, and the said School Board respectively, the 
five acre tract of land.in.the original bill described,..and 
that the same was so conveyed in fee simple; it is also true, 
as respondent is informed and believes, that the said two 
churches and the saic School Board made a partition of said 
five acre tract of land by virtue of which a portion thereof 
was assigned and conveyed to the said School Board, and the 
remainder thereof, being three and one-whalf acres, was assigned 
to the said two churches in equal undivided ownership; that 
it is true that by an order entered in your honor's court on the 
2nd day of November, 1907, in an exparte proceeding on tke 
petition of “the complainants® Trustees as aforesaid, they; 
said complainants, as such Trustees, were ordered to lay off 
the part of said property on the northern end thereof, adjoin- 
ing the public road and also adjoining the Jessee Moore tract 
of land, containing 3/4 of an acre, and to sell and convey the 
same to respondent upon the payment by her to them of the sum 


of $750.00, and respondent alleges that said order went further 





and provided that the said deed of conveyance should further 
provide that, if upon partition of the said land between the 
Old School Baptist Church and the Pleasant Hill Regular Bap- 
tist, the said portion of the said land so conveyed to the 
said D. E. Clarkston should not be assigned to her, then she 
to be entitled to have assigned to her enough lana out of the 
said tract, quantity and quality considered, to equal the 
value of said 3/4 of an acre; that said proceeding was ba: 
upon a contract between the said plaintiff and said Trustees 
M. Clarkston and assigned by the latter to this respon- 
attested copies of said proceedings and said contract 
are herewith filed as part hereof, marked exhibits "A" and "B" 
respectively, and asked to be considered as part hereof, 
that it is true that said conveyance has not as yet been made 
to her, but she alleges that she has at all times since the 
date of said order been ready, willing anc desirous to pay the 
said purchase money ($750.00), and take a deed of conveyance 
for said 3/4 of an acre upon the terms and conditions set forth 
in the said order, and at the special instance and request 
of the said Trustees respondent paid CO se Fp Dilboset, Beqe, 
the attorney for said Trustees in the matter, the sum of $15.00 
upon the said purchase price, and your respondent had a deed 
prevared anc placed the same in the hands of the said Trustees 
for execution, and. several times demanded that the said deed 
be executed to her, but for first one reason and then another 
the said Trustees did not execute the said deed of conveyance 
to her, but always promised and agreed to do so, and nave 


never denied her right to such conveyance, which said deed 


is still in the possession of the said Trustees, and respondent 





alleges that she is now ready and willing to pay said purchase 
money less the said $15.00 already paid by her and receive 
for said 3/4. Of anjiacre of said Lend that ie .is 
true that if said land owned jointly py said two churches was 
partitioned between them it would give one and three-fourths 
acres to each church, leaving one acre for the Old School 
Baptist Church after the sale to this respondent shall be 
carried out by the execution of a proper conveyance to this 
respondent for the said 3/4 of an acre of land, and in this 
case equity should. consider that as done, which should have 
been done, and should in the partition of the said land lay 
to this respondent the saia 3/4, af, an.a@ere at) the piace 


contemplated, if it can be done, or if not, land 


equal in value to said 3/4 of an acre, quantity and quality 


considered, at some other point, and that the complainants 
should be directed, upon the confirmation of such partition, 
to" convey. the part thus alletted to. this respondent to her 
by. a proper deed of conveyance. 
Resvondent says that she does not know of the alleged 

ions and misunderstandings between the said two churches, 
and does not know whether or not said property can be used and 
occupied properly as joint property by said two churches, and 
does not know of the resolutions passed by the Old School 
Baptist Church to have said land divided, but she supposes 
that such a resolution was passed, but your respondent alleges 
that having said 3/4 of an acre adjudged to her as aforesaid, 
she is advised that she has a right to the same according to 
the terms of her said omtract, and that the full benefit-of 


her e@id:comtract.should be accorded to her in this’ cage, she 





having at all times been ready, willing and anxious to comply 
with the same upon her part, and now being ready, willing and 

comply witn the same upon her part, and here-:offer- 
ine to. do, S30 asvihe count may G2rect PywAztne pa OF ewe 
balancé of the pipehase peice GMuertrom her,.and.that in the 
partition of said GalwGgrove Property ishe’nes-the ‘rignat 
have the said 3/4 ofvan acre laid off to her on the north end 
thereof, adjoining the Jessee Moore land, and if this cannot be 
done, to have enough land assigned to her out of said 3-1/2 
acres, quantity and quality consideredi, to equal the value of 
said 3/4 cf an acre. 

Respondent says that she knows nothing of the alleged 
conveyances to the Keokee Coal and Coke Company and R. IL. 
Pennington, attorney, but calls for strict proof of all allega- 
tions in said original and amended bills adverse and prejudi- 
cial to her rights in the said tract of land. 

Respondent says that she joins in the prayer of the 
plaintiffs’ bill for a partition of said tract of land among 
the partiés entitied thereto according to the respective interé 
est therein as alleged in said ball, and that her share in the 


said land be assigned to her in the said partition according 


to her rights) ag set forth “In Kher ‘ead contract, tnd yideler— 
a ¢ AA, A NACHE EL A i : ol | 


not hereinbefore admitted or denied, respondent prays to be 


4 


iA denying each and every allegation of said bill 


hence.dismissed with her costs, ete: 
D. HE. Clarkston, 


By Counsel. 


(ia la , once gl 
Attorneys f' E. Clarkston. 























AYERS & FULTON 





io the Monorable H.A.W.Skeen, Judge of the Circuit Court for hee 


Coun@y, Virginia: 


ihe demurrer and answer: of “bh. M. Cooper, W. oH. H. Clark, ‘and Ira 
Baker, trustees of the Old School Baptist Church, situated near or at 
Keokee,; Lee County, Vireiniga, tecthe bill exhipited against them in 
this Honorable Court by ‘Hilagabeth J. Gabes and others. 

Your respondentssaym that they are advised that said.bill US OK 
sufficient in law to call upon them to answer ih this Honorable Court, 
and they demur to the same, and pray judgment of their Said demurrer 
etc and for cause of demurrer, arc said respondents say He said bill 
showy no equity or other right in the complainants to entitle them to 


maintain this suit, but should other and further answer be required 


of them, answering they say; 


that said suit is instituted in the name of the several plaintffs 


- 


mentioned therein, without their knowledge or consent, and certainly 
against the will of Mary Morris, Jane Huff, Elizabeth Daugherty, Su- 
san C. Morris, Martha Morrisey, ds -H: “Mérris, B. F. Maugchexrty and Satie 
Daugherty, whose names are used as plaintiffs in said suit, and as 
your respondents will here show your Honor, each one of meae last 
named parties whose names are used as aforesaid as plaintiffs, have 
slened a paper. protesting against the institution and maintenance of 
said sult and the granting of the relief therein prayed for, as will 
more fully appear by reference to said protest, which is here filed 
as a part hereof marked Exhibit #1. 

Your respondents say that it is true that the congregation of 
the Old School Baptist Church at Oak Grove ohureR, near Keokee, in 
Lee County, Virginia, is very small, consistine OF only 'abows: £Z Yeu, 
23 members. ‘two of these members, to-wit: B. F. Daugherty, and Sallie 
Daugherty, his wife, and whose names are used ais plaintittis;. are whe 


residents of the State of Missouri, and have been gone from Lee County 


some eighteen months to two years. 





° 


ee ie Utes “Lilet WAG. ae Olt day of October, L87ir;nomam We sxeese 
and thomas G Morris conveyed a tract of land, containing about five 
acres, to the Pleasant Hill Regular Baptist Church and the OMG Sehoos 
Beapoisth Ghurchs «and tomiire User of sbine school-children in the sur- 
rounding vicinity, and the trustees of said two churches Aric. . OD Ale 
schools of said County, giving the metes and boundaries thereof. 
To have and to hold the same with all its appurtenances to the Pleas- 
ant Hill Regular and Old School Baptist Churches, and the nelghbor- 
hood or vicinity, for school purposes and the regular trustees Os 
the same, or successors in office, in fee simple, for the sole use 


Or sata churches and Biehoot. Lorever. 


It is Further true that by the mutual consent of the trustees 


of the 61d School Baptist Church and the trustees of the Pleasant 
till Regular Baptist Church and the Yokum Station ssanool Boerdkr an. 
acreement was entered into by which a certain portion of said low was 
laid off by metes and bounds for school purposes, and a ereoten pra 
made accordingly. ‘The part laid orf contains one acre and Porty- four 
hundrédths, and this partition was approved and confirmed by the Cir- 
cuit Court for Lee County, 

Tt is Further true that the remainder of said land, consisting 
of about 3 1/2 acres, now belongs to the congregations ee ine Pleas — 
ant Hill Regular Baptist Church and the Old School Baptist Church, 
and that the same is held by trustees for their beneflw. 

Lt is further true that your réspondents, E. M. Cooper, W. fH. 
Clark, and Ira Baker are trustees and the only trustees of Bine ) Oleg 
School Baptist Church at that place. 

Tour respondent E. M. Cooper denies that they entered into any 
scheme of any kind with intent, or for the purposes of defrauding the 
church or the Congregation of the Old School Baptist Church at Oak 
‘Grove of its property, or any part thereof, but on the contrary the 
members of said congregation expressed the idea that some one should 
be on said property to protect it; that said congregfation should nave 


a better house in which to worship and that there was more of said 





lands than was necessary to the uses of said congregation for a 
of worship, and the proposition was made to your respondent the 
E. M. Cooper to purchase a part of said property and build upon it, 


% 


care for said property, and entertain the minister appointed to mimis- 


3 
ter to said congregation. ‘This your respondent, the said H. lM. Coopers 


declined to do, because, being a trustee he did not believe 1t was 
proper for him to become a purchaser of any of said property, and af- 
ter your respondent declined to make said purchase, to-wit; at a reg- 
ular church meeting held at the Church house on said property on June 
Ist, 1907, a resolution was adopted directing and empowering your 
respondents,as trustees to sell a three-fourths acre interest in said 
property on the Northern end of said land adjoining the public road 
and also adjoining the Jessee Moore tract of iand at the rate of 
*1000.00 per acre, and for that purpose to take such legal steps as 
were necessary and then directed them to use the proceeds from said 
sale in building a church house on the remainder of sald properay. 
all of which is more fully and at large shown by said resolution 


f 
which is filed with the vacation proceddings referped to in the plead- 


ings in this cause which is asked to be read as a part hereof. in 
obedience to this resolution your respondent& began hunting Tor a pur- 
chaser and found one in the person of F. M. Clarkston, to whom they 
contracted said land in accordance with the terms of said resolutaon, 
afterwards as they are informed the said F. M. Clarkston conveyed his 
contract, which was and is in writing, to his wife, D, HoOkarteetcon Our 
whom said purchase was made. 

Your respondent denies that this action was taken by a minorivy 
of said church members, but this plan was agreed upon at a regular 
Chuzen meeting, all the members present, and being a quorum or said 
church, voting for such order and such resolution. After this reso- 
lution was adopted, your respondents, the said E. M. Cooper, hams bee 
Clark and Ira Baker, trustees for the Old School Baptist Church, aid 


File their petition before the Judge of Lee County, in vacation, and 





did procure an order, directing said sale to be made, but said sale 

SO made as aforesaid has not been consumated by a conveyance, but 

they most emphatically deny that the allegations of said petition 

are in any way fals6 or untrue, because the action taken in the fil- 
ing of said petition was pursuant to the orders of said chirr en; adopted. 
at regular church meeting, and your respondents, as trustees, only 
attempted to carry out the wishes of the congregation. 

" As to the point made by the bill that on the terms 6f said 
deed the said property and lot of land, cannot he used for any other 
pumpose than for @burch “sumpoges.!? 

Your respondents are now a:dvised this is a matter of construction 
for the Court, and if ithe plaintiffs are rieht in their construction 
that it can only be used for chirch purposes, then certainly they 
have no right to the relief prayed for and the demurrer to the bill 
must be sustained. 

Respondehts admit that the Old School Baptist Church has no in- 
terest in any particular part of spot of said lot of land, apart from 
the regular Baptist Church, the ownership is joint and each church or 
congregation owns an undivided moiety of the whole, and for this pur- 
pose, believing this to be the true construction of the rights of each 
your respondents as trustees of the Old School Raptist Church, have 
filed and have pending ih this Nonorable Court, a bill asking for a 
partition of said lot of land between said 01d School Eaptist Church 


and the K6gular Baptist Church. 


Your respondents deny that it is the desire and wish of all, or 


nearly all or abhe members "or saad, OldssSchool Paptiet, Ghurenh that saad 
lot of land should remain in tact and should be owned jointly by the 

old. Sehool Baptist Ohurch and the Regular Baptist Church, and that a 

JOA Chorckh showla whe (buat term hohe hiee: of. sour congregations, with 

equal privileges to each of said churches. On the other hand it is 

the desire of the Old School Eaptist Chirch to have their portion 


of said lot laid off to them and they hope to erect thereon a church, 





suited to their purposes, belonging to them, and with no joint use 
to it; to any other werson; your respondents deny, that said lou or 
LAnONAS Note capsykoror peg son,. ADIs On the. Othies Hand, at rs ewe— 
ceptible of partition,. without injury to the Pei snseed of either or 
the joint owners, and in fact, in their opinion, a partition would 
be for the mutual benefit of all concerned. 

Your respondents have been informed that some time in November,, 
1908, the keokee Coal & Coke Company made a proposition to the Regu- 
lar Baptist Church and to some of the members of the Old School Eap- 
tist Church, to lease or purchase the coal and other minerals on and 
under said tract of land, and to build a Union Church fortbe two con- 
eregations to cost not less than $2500.00, or that in lieu thereof, 
they, Would “build anchurch- for each.of said consreeacrons "Go fcostines 
less than “1500.00 each. ‘this proposition is not acceptable to the 


nemkexrsx trustees of the Old School Baptist Church, nor is 1t accepta-- 


ble to the members thereof, with the exception of perhaps three. The 


other members of said church and the trustees thereof, protest against 
said action teing taken, and they know of no Lawy equitable or other- 
wise that can compel them to make a trade against their will, and 
they deny that it will be to.tne interest of said congregation of the 
Obed Schood Baptisn \Cimiren coraceerpa@ vars, proposition. . Said: Paiady is 
very valuable,for many purposes, among which is the coal and other 
minerals thereon, and for the further reason that it is so situated 
with reference to the property of the Keokee Coal & Coke Company, 
Tie beLteevaLluc Wor "amimnost any) piurpoese™is very cueat, In feacth,) uri 
readily worth, and. if 1b could be divided into lots and sold, at 
would readily bring from $3000.00 to #5000.00 per acre, and to accept 
said proposition and mine the coal from under it, and by surrounding 
Lt by thevctaes jor people ‘Lhatiiconsetitutve:the miners, au these coal 


ot 


mines, "wel kewuo PGaeuvocally, “ahi notmentirely, destroy, the propesiy 
Por church, purposes; . En! fact the property ought to be’ held in abare ty 


and divided or partitioned between the two owners, so that each would 





. 
own its own share in severalty. It might possibly be to the interest 
of both churches to sell said property as an entirety and divide the 
proceeds, but certainly your respondents, as the trustees of said 
property, Jon ithe. part Or “tlie Olid Seliged, Nar tie Chuo Jam “i quam: 
or more of said congregation, earnestly protest in the strongest man- 
ner they know ofagainst a leasing of said-property for mining pur- 
poses, or a sale of the mineral thereon, as 1S proposed to be done 
by this bill at the request, not of the members of the church, but 
Por the benefit of the sxeokee Coal & Coke Company. 

Respondents further say that there is na necessity for an in- 
junction, restraining and inhibiting them From selling and conveying 


ra 9 


to Bors. -. wu Clarkston, which they admit would be improper, until 


& 
partition of said land is made, but their prayer now is that this bill 


be dismissed or it be considered along with the bill filed by then- 
selves Tor the partition of said land, and that said land be parti- 
bioned, and that each of said churches or the congregations thereort 
take that which they are entitied to, that if partition cannot be made 
then the whole of said land be sold and that the proceeds thereof be 
divided between the said two congregations. 

Now having fully answered said bill as fully as they are advised 
that 1t is material to answer the same, and they denying each ana 
every allegation not hereinbefore especially denied or admitted, and 
especially denying all allegations of fraud and scheming or otherwise 
on the part of said Ei. Mi. Cooper, these respondents pray to be hence 
dismissed with their reasonable cosw#s. 

J.C. Noel. 
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tees therein, or that the consent of each gra therein would 

be necessary for any of the other er: ees therein dispose of 

jts interest as it might see fit, bu mn ti inlets 

onveyance is absolute, ar 

unrestricted fee simple title with no reservations or reversions 

whatever in favor of either of the grantors therein. 
Respondent supposes it is true that the said two churches 
the said sbhool board entered into an acreement whereby tne 
tract of land was partitioned to a certain extent and a pore 
of the said lot laid off to the said school board as its 

Leavine to the said two churches three and one= 

acres of tT} same, anc resnondent sunvoses that this was 
the understanding that the Keokee Coal and Coke Company 


“ 


Interstate Investment Company would get the pontion tnus 


FL ete 


7 and would, in exchange there- 


~y 


said school board another parcel of land for 
purposes, whkch said conveyances were perfected by orders 
the Circuit Court of Lee County, or the judge thereof, and 
responéent is informed, believes and charges that the said 
two companies in so conveying to said school board Were careé- 
ful to provide that the said property: should never be used by 
said school board for other than school purposes thus ridding 
tremselves of that much competition in business in the said 
town of Keokee, which accounts for the activity of the said two 
in perfecting tn said arrangement, For more certainty 


refers to said partition ines and said deeds of 


conveyance. 


Tt is also true that said two churches are tne holders of 


the legal title to the remaining part of said land. 
Resvondent admits that HE. M. Cooper, Wiliiam H. 


and Ira Baker were the trustees of the said Old School 





ire 


Church, and they, except Ira Baker who has recently resigned, are 
may be 
Still such, and it xsxukem true, as this respondent believes, that 


at one time said EK. M. Cooper contemplated purchasing a portion of 


be] 


Said property, he being urged to do so by the members of the 


S aid congregation of the said Old School Baptist Church, who de- 


sired that he should purchase tne same and build thereon a home for 
himself and for the ministers when sojourneying there in attend- 
ance upon religious meetings, and, in order that the church might 
use the purchase price, which they hoped he would pay in erecting 

a neat and comfortable church building in which the said church 


members might worship, and, while he the said Cooper may thus 


- 


have contemplated purchasing a pention of the said property at the 


P 
ay ow 


earnest suggestion and solicitation of the said church members, 


& 


he never did so, and finally gave up the idea of doing so. 


At one time the said congragtion, as this respondent is informed, 


believes and charges wernt so far as to vass a church res 
aring three-furths of an acre to said Cooper at the 


$750.00, but this proposition he finally decided not to accept, 


* 


accept the same, and, upon learning that the said 
could not or would not purchase said three-fourths 
Said congregation began to urge it upon th 


trustees to find for them an acceptable purchaser of the said three- 


of 


fourths of an acre, in pursuance of which the said trustees ap- 


ss 


proached F. M. Clarkston and offered to sell him the said three- 


4 


fourths of an acre at the same price that the church had fixed 
as aforesaid, to-wit: $750.00 and after 


and believing it to be a suitable Location in 


COV 


carry ef the mercantile business, he finally agreed with said 


3 


trustees to purchase the saidthree-fourths of an acre from them, 
if they would take such p ro ceedings as would make to him a valid 
contract for the sale thereof, and in accordance with this offer 
and in order to carry out the same the said congregation duly met 


r+ 


and adopted a resolution authorizing said trustees to enter int o 
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K<22,tvF CO ome 


Mary Morris and oOthers.....seee Complainants. 
VS. 
t.M.Cooper,frustee, and others. .. Defendant 
and 
fiw. Cooper, Trustee, and otners. 


VUe 
sea 


JvisP. Lege, trusteé and o.eners. sFendants. 


fois ceuse came on tnis day to ove eard upon tne papers formerly 
read therein, the rwort of L.w.Carmical, A.K.aecclure, LPs ALDert. and 
‘.MeClure,Commissioners,filed in this cause on the senda 
petition of Duncan & OCridiin. and J.C.Noel,attor- 


cause fo” iy wet and es, Trustee, 


1-4 «Tt LESt her 


‘ ; ae} — “3 ee +7" +, *Q rs 
‘cnool: Baptist Church taae 


Missionary Baptis ‘nurehn tne lot laid off 


tne said Missionary Bap Hiete Coron, bane 
in aT tat ee el te ” setae Mateone Se hel arnt 
ele) Lened u Vv AG jax It ‘S Pig ar [ Lc & 1a TMs 

snureh, suoject to the rignts of the Keoxee Consolidated 

signs in the said premises,and 0 

LAA EVES a™ er UL 12¢ ai? & Le, Loos id 
ww ba Lith Op! it \ C : } ; £ 7) \ ole e 21) ) oP. 
D.f.¢C Larxston 
Sanool Baptist Church. And it 1s 
adjuazed,ordered and jecreed that the said report and plat 
thereto,the decreexappointing the said Commissioners,and 


a upon the deed books of thas CoMney dud tne 


faxed’ as part of. the costs in the cause or 





The couft having considered the said petition of, the 


Duncan & CGridlin and J.c.Noel,asking the court to fix the amount of 


wi 


compensation to be paid by the Trustees of the Old School Bantist 


ry 


Ihurch, D.B.clarkston anc E .coover,for their services rendercda.in 


this cause, and the seid attorneys having set up in said petition 


that the 


are reasonable, it is adjudzéd,orcerea amd decreed t 


and’ the “Trustees sof, vag School 


following mmner; one-half tnere 
the Trustees of the Old Scnoo Rapti Yhurch and fh.mM. 
.E.Clarkston, the other yne-helf by the Trustees 


the Keokee Consolidated 


fom the docket. 





Virginia, Lee County, to-wit: 
In the Clerk's office of Lee County, on this the 9th day of 


é 


July, 1912, the foregoing decrees, Commissioners! report end 
$ b a yi 


plat were presented, and together with the certificate annexed. 


Teste: 


awe . amplbon~as ain 
RO ites eee tat ne, ee hl pi ee oP ie ke ee se re ee 
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Me Cooper et al Trustees Plalitaiies 
Vise 
Kk. P. Legge et Defendants 
and 
Mary - Worries ot al o-oo  ORaeeee e Plaintiffs 
VSe In Chancery. 
a. MI Coopow es BL Syesteee-. 24ST * Oe ee a Defendants. 
Mhease cause came on this dayto again be heard upon the pa- 
formerl sna in the causes, and the decree entered in said 


on the 17th day of February, 1909, the amerncaec buck 


t al Trustees, the demurrer of JeK. Pe LeGe, Be M.Bledsoe 
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ended bi ead pornder (an 


hemnurrer 5 joint and separate answer of the said Je-KePeLeggs 
Ee Me Bledsoe 1d HeMe Barker, Trustees &ceto said anended bill, the 
answer of the Keokee Coal & Coke Company; & corporation, to said 


led bill; @he separave 3: of DeE-Glarkston to the original 
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Be eb oe t 


-aneral replication to each of sai ¢ 
irgued by counsels. 
consideration of all which, i% 15 \djudged, ordered 3a 
at said aiemurrer of the said JeKeP-Lege et al trustees, 
same is hereby overruled, and it is Puna cr 
Jecreed that the bill filed by Mary Morris 
hereby dismissed. 
he Court being of opinion that 
Trustees are entitled to have 
dings in this cause mentioned, between the 
+ Chureh, or their 
assigns if any, it is th 2 adjudged 7 1d and decreed that 
LelleGarmical, J-FeAlbert, D-eCeMeclure, Meo and Wer.¥Wynn 


* 


who are anvpointed Commissioners fo? x 


| 
{ 


.e purpose do go upon said 
lands and cartition the same equally between said two churches, 
to each, one equal moiety thereof in value. 

i said partition as above directed said 


then lay off aAnm2xXxESXIRX out .of the lands assi 





Ola Sehool Baptist Church, three-fourths of one acre, which has 
heretofore been contracted to D-E.Clarkston, and which said three- 
fourths of an acre, when paid for according to said contract, shall 
be conveyed by the Trustees of said O1 School. Baptist ehuroh to 
De Ne 
thirds thereof to H.eM.Cooper. i sald’ Commis- 
ying of said three-fourths of an 


° 


off the same as not to destroy the value of the residue of the 


tract of) The O14 Behool: Baptist ehuron tor 


ct 


Said Commissioners will report their action hereunder to a 


future term of this Courte nd Awe 7 
vT 1 d 


Upon the calling of theseceauses, r sugeested by counsel 


¥-3 


for the defendants in the first above styled causes, that 


a 


D> 2 


He 


ay ate Nino : 
lark . . Lx Rever oeg 


lsHieH- Dla 15 


Trustees of said’ old 
counsel for p ints Cause the Court entered an order 
apvointing and confirming said Eee Cooper, WeHeHe Clark and Ira 
Baker as Trustees for Old School Baptist Chureh for Oak Grove 

CI f 


ne (Cab Ore Livi County, Virginia, which order ¥as 


Cure Gig an 
entered bv the Court before the causes rere subnitted. 


Ang this cause is continued 








BE. M. Cooper and others, 


VS. 


P, Legg and other 


Wary Morris and ot heres De ee 


Vs. 
Be 


M. Cooper and others, 


These causes came on 


complainants and exhibits 


swer of E..M. Ghoner and 


Morris and others, atid th 


in the said demrrer and 


motion of counsel for D. 
said bill, 
Se taneo add OL Ro My. Ceoper 
el. 
On consideration of 
the 
pill of complaint making 


Dok. 


Clarkston, parties 


complainants will mature 


Trustees... 


and the plea of J.K.P. 


ad t 


said E. Ms. Cooper and others, 


.complainants,. 


= eeseestes# @ @ 


In Chancery. 


s, Trustees ..--Lefendants,. 


and, 


* e8® @ + @ 


e 0 


eee -COMPDLAainants. 
In‘thaneery. 


Trust. €65.".. eose UE@Lendants. 


this day to be heard uwoon the bills of the 


filed therewith, and the demurrer and an- 


others, Trustees,to the said bill of Mary 


e joinder of the complainants. in said bill 


general replication to said answers, and tile 


E. Clarkston for further time to-answer the 


Legg and others, Trustees, to the 


and others Trustees, and was argued by coun 


9 


a. 4 


which the court is of the opinion, that 


Trustees, should amend their said 


the parties named in the said plea, and also 


to the said bill of complaint, and the said 


and upon 


their said amended bill at rules, 


said bill of 


the motion of the said D. E. Clarkston to answer tne 


Mary Morris and others, leave is granted to her until the second 


March rules, 19 0f, 40 filewher answer in AuSes, ques 


ng evyarding the matters involved in the said suit or each 


*Lons sed re 


of them an these causes respectively are contined, Py 








The deposition of Charles berore 


freeman, 4 Notary Public, at Ce Te Duncan, 
e 138th day of February,ldll, as evi 


two certain sults in cery 


.1 7 of De Ee i ark ton "30 


styled E-MeCooper,et 


Court, of dec ringinie, 


Mary Morris ee ike Boop- 


remember 





surveying? 


era jlroad 


Aourses of 


Le fruste 
211 I remember. I 


Gy e 
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JOIO Die Te 


au “ Vv i> VY z re ys 


Te Irvil1 Ce 


towards gsecurine 
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3 come back reune MGT. 
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t them. I remenb 


rive them to 


id you understana whether there was anything else Thich 


x to get the ealls? 


geemed to be ing have it 


is the cause 


at kent me from attempting it anyway- 





Y you for your timesor 


io this work. 


eee 
thing. 


fue, 


because incompete 


il 1 2. 


them. I told him he would 
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Sharle 
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Olinger, Lee County, Virecinia. 
‘{EXEIBI? LEPPEE : 
Mereh 8th, 1909. 


“4 on ore i | e “ ; a * = 2 


Us Q HE SOW r al be vt oe GO) &- a 


Mr. E. M. Cooper, and others, Trustees, 


Old Sehool Baptist Chureh, at Pleasant Hill. 


Sen tlemen:? 


IT find in looking over your answer to Elizabeth 
J. Gates an@ others, members of the 014 School Baptist Church, 
that you answer in part as follows: 

"Your respondent E. “. Cooper denies that t hey 
entered into any scheme of my kind, wth the intention or for 
the purpose of defrauding and cheating the said churchmembers 
thereby, the old school baptist ehureh of its property or any 
part thereof, but on the other hand at a meeting of the church 
members of the said 014 School Baptist Church the idea was 
expressed that there ought to be some person on the land, who 
would take care of it, preserve itt from trespass or injury, 
and ‘that would be able to take care of m@ @ntertain the 
regular minister, elected to minister to saia consresation, ard 
for this purpose and this purpose alone, at such chureh meeting, 
the proposition was made to your respondent, the said E. *. 
Cooper to buy a portion of saia Land, build on it, nd teke cre 
of it, entertain the minister ete. and a resolution or oréer 
of that kind was mac, directing tthe sale & ‘the price of $1000 pe 
acre of shout 3/4 of an acre of said land to Mrs. D. &. 
Clarkston, who pro posed to convey it to your respondent, the 
said Cooper as soon as the deed was made to her.” 

Well, according to what you state in your bill inanswer 
to the chureh members of your cHurch, there ig quitea difference 
as to the resolutions adopted by the ehurch which you speak of 
in your answer than the resolutions you furnished m@, which was 
recorded in the Clerk's Office at Jonesville along with the 
decree; They read something like this; (By a resolution adopted 
by the congregation of the 014 Baptist Chureh on the first day 
June, 1907, the trustees Ira Baker, E. M. Cooper ané@ Wm. 4. ¥. 
Clark was authorized to make sale of 3/4 of an acre of the 
undivided one-half interest in abour three and a half acres at 
the price af’ $1000 per acre and reinvest the funds in building 
a proper chureh house on the remainder of said land. This 
resolution was signed by your clerk of the church anddelivered 
“to me by you on the 12th day of October, 1907, at which time 
Y entered into a contract with you for 3/4 of an acre of the 
land at the price of $1000 per acre, in which eontract you 
agreed to convey to me, F. M. Clarkston, by deed of special 
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Olinger, Lee Courty, Virginia. 


Mareh 8th, 1909... 





situated, lying and being in Lee Countty, Virginia, in the Crab 
Orchead, being a part of the Qak Grove property which was conveyed 
to the 014 School Baptist Chureh ani the regular church by 
4Yiream W. Reese and Thomas G. Morris by deed dated October 50th, 
1877 and recorded in Lee Countty Clerk's Office in Deed Book 

24, pase 440, etce., md in said contract you bound yourselves 
to procure authority from the Court to make the conveyance 
above-mentioned and to reinvest the proceeds thereof, pursuant 
to the resolution adopted by the said congregation: ana you 
agreed to do this as soon as practical to @o so and your 
contreet is signed "Witness the followng sienatures and seals 
the day ad yvear first above written" "Sigwed E. M. Cooper, 
seal, Wm. H. H. Clark, seal, and Ira Baker, seal, Trustees of 
the 014 Sehool Baptist Church of tthe Oak Grove Property." Ana 
further you state in your answer that you was the curchaser 
and admit the sane in your answer of the three-fourthsof an 
acré of land in controversy, m @ you, also, claim that D. RB. 
Clarkston agreed to emvey to you this three-fourths ofan acre 
as s00n as she obtained a deed from you for the same. Now, the 
position you are taking is in opposition to the true facts in 
the case, as I understmé@ it, the resolutions ave different. 
You told me when you delivered the resolutions to me that the 
words were not exactly the seme, but in substance itwas the 
Same, ad also as tto D. E. Clarkston asreeing to re~convey the 
land to you as a whole or any part is a mistake, but on the 
20th day of Oetober, after I haa assigned the contract Thad # th 
you over to D. E. Clarkston and before the sale wes confirmed 
she agreed to sell you a part of said land at the saneprice 

it cost me, and had a contract drawn up to that effect, setting 
forth that when she obtained a deed from the trustees vor the 
said land in question, she arreed to convey to you, £. M. 
Cooper, a portion of said Lend, and each party was to bear 
their prrop@ationaly cost am attorneys fees in obtaining the 
title from the echureh, which contract she still has which has 
never been signsd by either party. Now, I am informed that 
the Court has decreed that you am@nd your bill an@ make D. E. 
Clarkston a party defendant to the suit, and in amending your 
bill, I hope that you will copy the resolutions whichyou 
delivered me, which you will fina at Jonesville on reco#d, 
authorizing you to make the sale, as trustees, and use them in 
lieu of the ones you have in your bill. By so doing IT don't 
think we will have any trouble in gaining the case. It puts 
you in an awkwara Position, having one resolution of tihe 





®% 


ehievch on reeard in the case and signed by your clerk of the 
chureh, and you setting up a different resolution of he the 
chureh supposed to be at the same meeting. I @on't think you 
give the date of the resolution that you are banking On, but 

I take it to be at the same meeting. As far as the pur chase 
Of &xm an interest of the three-fourths of an acre, if you 
still want to purchase it, and will amend your bill the way 

I understand the facets to be according to the papers and will 
help pay all costs ana attomeys fees in proportionto such an 
interest ag you wish to Purchase D. E. Clarkston has acreed 

to sell you an interest in said Lams on those econdit lons-., but 
if itt don't suit you to amend your bill accordinsto the 
resolutions that you furnished m8, and also the contract whieh 
I''‘have with you, the trustees, ani we have to SO shead and 
defend 'the suit as it now stands we cannot afford to pay all 
attorneys fees that we may have to pay and costs am sell you 
said interest at the minimm price. So please look 
carefully over these Papers, if iti slits you to eomplywith 

the conditions set forth, you can write us ard let us know 

and we will send you a eontract signed for such interest as 
you may want on the above conditions. 


Very truly yours, 





‘6U6L S49g Youe , 


BtUIsGAT “AqunG 9a) ‘dase, 





= te ee ee ee oes bees ee 





e. M. COOPER & C ZAIN 


oD feu 
ROSS Seay i 
ie. 2 5 * Je ‘ 
gE ge Dy : a Ge = ' 4 
WE ote ge S 3 es bees es; | iy le 
; a NN ee PE, 
| \ es f RIES . XS 
~ — V(l'= eS 5 A = 
| ¥ Stee, 4 , SS: mat SS SR = a 
it ht rk y 5 
- a ¢ H mo ] 
‘ 1 hob ory y 
ELCAAKN ASE, PS) \ | AE | 
S (ter McGhee |i 
hy ——— ae fs % Shoes. 
| i 
_ ge ; 
e j- 
~ ks — - . 
’ a4 & at 
‘ ~ 


ets sake 


| me ee Qa pep 2° 909 








eo M. COOPER & COMBANY, 


DEALERS IN 




















e M“COOPER & COMPANY, 


x ¢ 
ASE. eter Aerators, we, Y 


= Sart eh Weed : : : 
5 ue == 4 a 
BX. tees oR 
pi = TA LO LX SSE ~ 
4 ‘oe ST = ; <0 
‘ \ ff SS . 
?? S «aa 
' ry | 


4 
Hb 


: | Merchandise = ieee lj 


rk 


S SS b> 











The depositions of EH. M. Bleadsaw and others taken 
before me, N. I. Ardan, Justice of the Peace, in and for the 
County of Lee in the State of Virginia at the offices of the 
Stonega Coke and Coal Company in the town of Keokee on the 8th, 
day of February, 1911, to be read in evidence in behalf of tne 
defendants in a certain suit in Chancery in the Cirenit Court 
of Lee County wherein 

| Trustees 

EB. M. Cooper et al/are plaintiffs and 

J. Ke P. Legg, Trustee,,et al are defendants 
and on behalf of the plaintiffs in another suit pending in the 
said court wherein 

Mary Morris et al are plaintiffs and 

E. M. Cooper et al, Trustees, are defendants 
pursuant to notice hereto attached. 

Present Robert L. Pennington, of Gounsel for the 
defendants in the first styled cause and for the plaintiffs in 
the second styled cause€, Je Ce Nowell, of counsel for the 
plaintiffs in the first styled cause and for the defendants in 
the second styled cause and F. Me. Clarkston present for 
himself. 

Ee Me BLEADSAW 
the first witness, of lawful age, being first duly sworn deposed 
and said’ 
Examination by Mr. Pennington 
Ql State your age, residence and occupation? 
A 49 years old, residence Keokee, occupation farmer. 
Q2 Are you one of the Trustees of tne Missionary Baptist 


hurch named in this cause ? 


A - YCSe 


Q4 Are you acquainted with the Morris Rees foad deeded to 


] 
| 


‘the Old School Baptist Church and the Reguiar Baptist Churen 
at tris plage? 

















VA Yes sir, I am 


Q4 Is it to the interest of the Missionary Baptist Churen 


lor of the Old School Baptist Church to have said lot partitioned 


| between the two churches? 











‘MR. NOWELL: - The foregoing question and any answer thereto is. 





r affects the rights of 


br affect +o in so far as the same applies to the interests of 
Vthe Old School Baptist Church as the witness is not a member 


|of the Old School Baptist Church and, therefore, cannot know 





| what the interests of said church aree 


A Well, I don't see how it could be of any interest 
ito them for to divide it. 

1 Q5 I hand you a map showing the location and shape of 
the road at a point marked "Stone Monument." at the corner of 
l tne public highway; this map shows 42 feet frontage on the 


| public road. I will ask you to state first, if you are acquain= 





|ted with the road which runs by this lot? 





1 A Yes, I am acquainted with the road that runs by ite 
Q 


6 Is there any other public road by which this lot 


| could be reached by the public? 


A Only one that touches the lot. 


| Q7 Would it be practicable to partition that lot in the 


'shape it is and do exact justice to the two churches owning 


the property? 





WR. NOWELL: - The foregoing question and any answert thereto 








| is objected to because the Court is the party to decide whether 
| or not the said property is susceptable - - of the partitioning 


| kind after having commissioners to view and survey the premises 


and report to the Court. 


(Signed) J. ©, Nowell, for plaintiff in the first 





cause mentioned in the caption and forddefendants in the second 


named cause. 


| & I don't hardly how that it could be, of course if 
| there was to be a line put through there between the two chur- 
ches the one on. the back end would have to have the right 
over the other there is a mighty narrow point on this end to 
start in the road in case it should be. 
Q3 I will ask you to file with your deposition the map 


referred toe 


WR. NOWELL: - The foregoing question and the filing of said 
map is objected to beacuse it is not proven to be a correct 


map of the premises in question. 


A I herewith file said map as requested, 
| Q9 Were you present at a meeting of the Old School 
Baptist Church when Mrs. Je J. Gates, Mrs. J. K. P. Lege, 

and Mrs. Wm. Huff were turned out of the church for any cayse? 


A Yes sir, I was there. 





Q10 What chages were brought arcainst these people that 


they were turned out of the church? 


MR. NOWELL: - The foregoing question and any answer thereto 
is objected to because immaterial and irrelevent, the Court 
having no jurisdiction over church proceedings or church imax 
discipline and has no right to pass upon the question as to 
whether they were properly or improperly excluded or turned 


Gust. of said.church. 


A Well, I was there and all the charge that I heard 
was that they had, lir. Cooper and Henry Clarkston I believe 


brought the charge, they could not fellowship them account they 





had signed an application or did sign it, I cannot tell it like 


it was at all. 





Ae 
Oil I understand from your answer that Mr. Cooper had 
charged these people with having brought suit against him and 
had applied to them to sign a paper withdrawing from th suit 
and that they had refused to sign that paper, and for that 


reason they were turned out of the churcR, is that correct? 


WR. NOWELL: - The foregoing question is objected to beeause 
leading and suggests to the wihess the answer desired. 


{ 


A It was somehow I cannot get it in my mind just exactly 
the words they used. it was because they would not sign that 
paper of something that they had caused the suit brought or 

that suit was brought about and they favored it and would not 
Sign the paper they wanted signed or somehow in that shapee 

Q12 Were these three people ejected or turned out of the 
church on that day when the mter was up for discussion there? 
A They were excluded that night I think, that is my 


best recollection, 





Q14 Were these people present; these women? 


A irs. Gates was in the day, whether at night or not I, - 


sne was there that day I don't recollect whether she was there 


that night. er nots 





914 Is it practicable for the two churches to occupy that 
lot for church buildings, either jointly or in separate buildings 


without it being partitioned? 


UR. NOWELL: - The foregoing question is objected to because 
immaterial and irrelevant , both churches are joint owners of 


thehot and either :has the right to apply to the VYourt for 
a partition. 
A Yes, I think it would be very nice for them te occupy 


aL jointly. 





RL Ex CROSS EXMMINATION BY MR. NOWELL 


Xl The Regular Baptist Church of Qak Grove or the 


Missionary Baptist Church of which you are now a member and 

onr of the Trustees has conveyed its interest in said tract 

of land to the Keokee Coal and Coke Company, has it not? 

A Yes sir, one half interest in the undivided lot. 

X2 The Keokee Coal and Coke Company having re-conveyed 
exclusively 

the surface of the one half interest to be used/for church 

purposes, has it not? 

A Yes sir. 

XS Are you acquainted with the value of that strip 

of land per acre? 

A I don’t know as I am. 

X4 In the event that you should lose the church house 

that the Keokee Coal and Coke Company is to build for your 

church by fire or other accident your church would have no 

means with which to re-build? 

A The people would fust have to go down into their 

own pockets and build them a church if anything like that 

should happen. 

X5 And if you did not build your church then you would 

forfeit all of your right to the Keokee Coal and Coke Cos? 

A At a certain limited *bime if we were not to build 

back we would be out of a church. In five years if we vould 

not build a church we ought not to have one. 

X6 How many members are there of your church at 

this place? 

A I cannot answer the question, that is exactly, I 

think about thirty, maybe 35 is my best judgment at this 

time. 


X7 Do you know how many members there are of the Old 


School Baptist Church at this place? 





A No sir, I do not, 

x8 Do you know the finantial circumstances of the 
members of the Old School Baptist Church? 

A I don't know that I do, 


X39 Do you know the boundaries of the lot of land in 


controversy? 

Well, I reckon I do. 

Give them please? 

That is, you mean the call from the different 
places. I know the lot there and round there I cannot 
give the boundary, that is the call ete, 
X11 I believe you stated in your examination in chief 
that this road was bounded by 4&@ public road on the West? 

On this end next to the coke ovens, 


Is it not a fact that this lot crosses the public 


In the hoblow on this side of the lot at the 
lower corner, I don't know that I know where that corner 
stone is. 
X13 Is it not a fact, Mr. Bleadsaw, that in the event 
that this church lot was partitioned that a road could be had 
along the Bast side of said lot leading to the South end of 
the property so as to give means of egress and ingress to 
this property? 
A Well I would think that would have to be, would 
have to be a road from this corner to this end of the public 
road of course if there were not there would be no means of 
getting in and out. 
X14 You stated that you were present at the mecting 


of the Old School Baptist Church when Mrs. Gates and other 


members, or when charges were oreferred against Mrs. Gates 


and other members of this congregation by E. M. Cooper eteaal, 





es Fes 
do you know the rules and regulations of that church in 
regard to one member of the congregation suing another memb= 
er of the congregation? 
A Yes. They don't allow it I don't think. 
X15 And was not the charge that they had accused and 
authorized a suit to be brought against Mr. Cooper in which 
they charged him with xhx trying to cheat and defraud the 


church out of its property? 


A It was brought about somehow, I cannot tell just how 


it was brought about because I paid no attention to it it was 


a funny thing to me at the time, 


AND FURTHER THIS DFPONENT SAYETH NOT 
STGNATURE WAIVED 


W. S. PALMER 
the next witness, of lawful age, being first duly sworn, 
deposed and said: 
Examination by Mr. Pennington 

State your age, residente and occupation? 

583, Keoxee, Va., occupation, Land Agent. 

For whom? 

The Virginia Coal and Irom Company. 
Q3 Are you familiar with the proposition made by the 
Keokee Coal and Coke Company to the members of the regualr, 
known as the Old School Baptist Church, which proposition was 
accepted in November, 1908, by Cora FR. Huff, Malinda L. 
Legg, Susan C. Morris, Martha Morris, J. H. Morris, Lorancy 
Morris, Martha A. Clark, Joell Scott, Neoma Ricé, Mary Morris 


Flizabeth J. Gates, Jane Huff, Flizabeth Daugherty, 3. F. 





a ca 
Daugherty and Sally Daugherty? 
A I am. 
Q4 Were you present at the time any of these persons 
signed the acceptance of the Keokee Company's proposition, 


if so, name those whom you saw sign the paper? 


MR. NOWELL: - The foregoing question and any answer thereto 

is objected to because the proposition of the Keokee Coal 

and Coke Company is addressed to the individuals of the 
regular or old Baptist Church and not to them as a congre- 

| gation and said members have no individual or private interest 
in ther said property and it could not hawe been disposed of 

by the individual members thereof, It would have taken an 

| action of the church authorities as a muxxx body to have 

made any Pe: binding contract. Individual members had 
| no right to contract to convey any portion of the said 


property. It belongs to the church as a body and to its 


BSuccessorse 


| A I was. 

Q5 Now state who signed it in your presence? 

JA Mre. J. K. P. Legg, Mrs. Wm. A. Huff, Mrs. Sally 
Morris, Mrs. Susana Morris and J. H. Morris. 

Q6 Were they the only ones? 

A The only ones I think. As to B. F. and Sally 
Daugherty, I sent the petition to thamto sign, by mail, 
and it was returned to me signed by B. F. Daugherty and 
is cinder te his wife. 

Q7 On presenting the proposition to any of these 
members did you read the proposition and the acceptance of 1% 


to them? 


MR. NOWELL: - The foregoing question is objected to for the 





wen 
reasons stated in the last previous objection. 
A Tra Gh 
Q8 Susan C. Morris in her deposition states in her 
examination as witness in this case that she signed the 
petition but that "They did not give us the meaning of it 
of what it was running into", Did you undertake to give 
Mra Morris any interprdation of that paper other than what 
the language in the paper is? 
A None whatever. 
O9 Mre Morris m#x states that she does not remember 
whether you read the paper to her or not. J will ask you to 
state what your recollection is? 
A I read it to her. 
Q10 Martha Morris in her deposition says that SM you 
read the paper to her and also the members who signed it. 
She states she did not want to sign it until she had seen 
the other members and would rather wait until the next meet- 
ing and that you said that she had better go ahead that 
there was no wrong in signing the paper. Will you state 
your recollection in regard to Mrs. Morris mxgixim signing 


this pape? 


MR. NOWELL: -The foregoing question is objected to 


the reasons stated in the last objection. 


5 I was at the home of her son, John H. Morris, and 
she said she would rather see John H. before she signed the 
papef. He beng away from home I told her she might sign the 
paper and if it did not meet with his approval I would scratch 
her name off. I met him a few minutes after on my way home 

and he signed it end said it was alright. 

Q1i At the time these people signed and accepted the 


proposition of the Keokee Company named above, what was the 


sentiment of the people who signed that paper as membere of 





the Old School Baptist Church as to the acceptance of the 


proposition of the Keokee Company? 


MR. NOWELL:- The foregoing question is objected to because 
immaterial and irrelevent and for the reasons stated in the 
preceeding objectionsto the questions propounded to thee 


witness. , 


A They were all willing to accept this proposition. 

Q12 Do you know what brought about that change, did these 
people ever tell you why they changed their opinions? 

A No, they never expressed themselves. 

Q13 Are you acquainted with the church lot property in 
dispute in this case, 

A Ll am 

Q14 Do you know how many public roads pass this property, 
if so, how many and what roads? 

A One public road. 

Q15 Is there any other means of reaching this property 
except by this public road by the public without passing over 
the private property of other people? 

A None. 

Q16 Do you know how mich frontage that let has on the 
public highway? 

A I don't know just exactly, could not give it in feet, 
Ql 7 Is there any practical means of getting to the rear end 
of this property except by making a public highway on the 
north side? 

A Not at present. 

Q18 Is there not a stecp embankment all the way from the bac 


end of the lot along the right of way of the railroad leading from 


the railroad station at Keokee to Keokee plant? 





There is. 
Q19 T hand you the deposition of T. L. Page, Clerk of the 
Old School Baptist Church giving a list of the member ship of 
that church. I will ask you to examine this list and state 
any persons named thereon that do not now live in this 
meighborhood and where they now live if you know? 
A | Martha Clark, lives in Wise County. Noima Rice is 
dead. Sally Ann Daugherty lives in Missouri. M. J. Duncan has 
left the State. Jacob Morris lives in Washington State. 


B. F. Daugherty lives in Missouri. 


CROSS EXAMINATION BY MR. WOWELL. 
Not waiving any of the exceptions to the questions and 
answers of this witness in chief, nevertheless cross= 
examined as follows: 
Xl In presenting the proposition of the Keokee Coal and 
Coke Company mentioned in your emamination in chief to the 
various members of the Old School Baptist Church you were 
acting as the agent for Keokee Coal and Coke Company, were 
you not? 
A In a way I was. 
XB In what way were you not acting as its agent? 
A The proposition was agreed to by the Missionary 
Baptist church atid some of the freinds in that church ale@o 


solicited this. 


AO Was the concent of the Missionary Baptist Church 


procured in a similar way to that in which you procured the 
signatures of the members of the 01d School Baptist Churelh to 


the same proposition? 


A I think so, I did not have that petition in my 
poseéssion, 


X4 Who prepared that proposition? 








1 Be 

A L vyhink A. dix Pennington 
X5 R, L. Pennington at the same time was the attorney for 
the Keokee Coal and Coke Company, was he hot? 
A He was said to be. 
X6 Why did you not bring that proposition before the 
Old School Baptist Church as a congregation and have it act upon | 
it instead of going areund and seeing them member by member? 
A The only way to get at them was the way I did it. 
| X7 This church had its regular meetings, did it not? 
A Not always. 
X8 it had had some meetings a short while before this 
had it not? 
A Yes. 

It had some meetings a short time afterwards, did it not? 
| A I heard so. 


X10 The whole proposition of the Keokee Coal and Coke Co, 


done by the attorney of the Keokee Coal and Coke Company, was 
it not? 

A I think so, 

X1i You say that you procured th signatures of B. F. 
Daugherty and Sally N. Daugherty by sending the m through the 
United States Mail to Missouri. I will ask you that when 
you submitted the proposition to B. F. Daughertyand Sally Ann 
Daugherty you did not represent in a letter to them that the 


roposition was agreeable and acceptable to all the members 


. the acceptances prepared for the members to sign was all 


f the Old School Baptist Church? 


le Are you positive that you did not? 
I won't be positive but most all I think I stated, 


fe) 
I don't think I stated it that way, 

A 

13 You had not submitted that propositbon to most all 


: 


| 











them had you before you sent it to B. F. and S. N. Baugherty? 

A No I had not submitted it to all of them but we thought 
we had a majority, we had 11 or a goodly number, other people 
procured thernames and informed me of it. 

X14 Did you not write to B. F. Daugherty to this effect; 
that all of the- members of their church had accepted the propo~ 
sition exfept T. L. Page and that he would not have anything to 
do with it? 

A I don't think I wrote that. 


XLS The Keokee Coal and Coke Company has recently sold and 





transferred its property at this place, Keokee, to fhe 
Stonega Coke and Coal Company, has it not? 


A You mean the plant or the land? 








The plant and its land? 

A To the Stonega Coke and Coal Company and the 

Virginia Coal and Iron Company. 

X17 Do you know anythbng about the present market value 

lof this strip of land in controversy, if so, what is it? 

A I cannot tell just what it would be, only approximately. 
RE-DIRECT EXAMINATION BY MR. PENNINGTON, 


RQ] I will ask you ta file with your deposition the 





proposition of the Keokee Coal and Coke Company and the 


acceptances endorsed thereon which are in four several parts, 
marking them respectively, Palmer 1, Palmer 2, Palmer 3 and Palmer 


4° 


MR NOWELL?:= The filing of the papers is objeated to 

Firsti~ Because immaterial and irrelevent and not binding upon 
the congregation of the 01d School Baptist Church. 

Seconf:- The proposition of th ;Keokee Goal and Goke Company 
and the acceptance of B. F. Daugherty and @ally A. Daugherty 


is further object to because signed by mark with no attesting 





witness, 


A I herewith file said papers as requested. 


AND FURTHER THIS DEPONENT SAYETH NOT 
SIGNATURE WAIVED 


JAMES J. GATES 

the next witness, of lawful age, being first duly sworn, 
deposed and said: 

Examination by Mr. Pennington 
Ql State your residence, age and occupation? 
A Keokee, 49 years old, Postmaster at Keokee. 
Q2 Did you present to any of the members of the Old 
School Baptist Church the proposition of the Keokee Coal and 
Coke Company to purshase the interest of the Old School 
Baptist Church in the joint property owned by that church 


and the Missionary Baptist Church? 


Mr. Noweal:- The forezoing question and any answet thereto 

is objected to because immaterial and irrelevant and because 
the signatures of the individual members is not binding upon 
the congregation of the Old School Baptist Church they having 


no individual interest in the sudject matter. 


Q3 Do you now remeinber who they were? 

To my wife and some others, I don't know just who now. 
Q4 Did you offer any indicements or make any representation 
cotcerning the effect of the paper which you had presented 


them for their signdures other than the statements made in 


the proposition and th acceptance written thereto? 


Mr. Nowell: - The foregoing question is objected to because 


A I presented the proposition to some of them. | 
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leading and for the reasons above stated in the previous 


objection. 


A I just read the paper and said it was a chance to get 
us a good house or something like that. 

Q5 Did you make any misrepresentation of the facts in 
order to get any members of that church to sign the paper? 

A No sir, 

Q6 What relation were you to Elizabeth J. Gates? 

A She is my wife, 

Q7 Is she the same Flizabeth J. Gates who was ejected from 
the Old School Baptist Church on account of refusing to sign 

a paper withdrawing the suit instituted to confirm the propo- 


sition of the Keokee Coal and Coal Company referred to above? 


Mr, Nowell: ~ The foregoing question is objected to because 
there is nothing in the evidence to show that Elizabeth J. 
Gates was ejected from the church for the reasons stated in 


this question. 


A She is and is the one that wae turned out of the 
church for the reasons stated. 

Q8 I will ask you to state whether or not you were 
present at the time she was turned out of the church? 

A Yes sir. 


Q9 Please state what happened on that occasion? 


Mr. Nowell: -nThe foregoing question is objected to beacuse 
immaterial and irgelevant, the church has the express right 
to eject or turn out or receive its own members and no court 


has any authority or jurisdiction over such matters. 


A Well they had the question up of turning them out 


and they did oust her anyway they called for a movement to 


a 
thet effect. They were slow about it, someone made a motion 
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Po,ay 2tveyér TAs next meeting and some objected and said it 
ed to be done now as I remember and finally someone made 
a motion to that effect and they went ahead and turned her out. 
Q10 What was the reason assigned for turning them out of 


| the church? 


Mr. Nowell:- The foregoing Question and any answer thereto 
is objedted to because immaterial and irrelevant. As above 
stated each church has sole and express jusBisdiction over its 


members. 


A I think that Mr. Cooper alleged that she had accused him 
| of trying to cheat and defraud the church in a petition 

that she had signed, if I understand it there was no such lan- 
gauge in it, the petition. 

Q1L1 Had not Mr. Cooper presented a paper for your wife 

to sign? 


A She told me he had, 


Mr. Nowell: - The foregoing answer is objected to because 


| heresay. 


Q12 Was not that paper talked of in the meeting? 

A Yes, it was talked of in the meeting, I did not 

read the paper. 

Q13 Please state whether, in your opinion it would be to 
the interest of either one of the churches, either the 
church to which your wife belonged or the Missionary Baptist 


Church to partition the church lot propertyf 


Mr. Nowellt+ The foregoing question and any answer thereto 

in so far as it affects the rights and interest of the Old 

School Baptist Church is objected to because the witness is 
not a member of the Old School Baptist Church and cannot, 


therefore, be acquainted with its interests, and secondly 
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because immaterial and irrelevant either of the two churches 
having the right if it sees proper to have the land partitioned 


whether it is for or against its own interests. 


A I believe it would be ag&inst the interest of 
both churches. 
Q14 How long have you lived in this neighborhood? 
A Something like 33 years along there somewhere in this 
-~ in Graborchard, 
Q15 Are you acquainted with all the members of both 
churches? 
A I don't know that I am acquainted with all but 
with some of them of both churches. 
Q1 6 Are you acquainted with the people generally in 
and about Keokee? 
Especially the old settlers I am, the natives here, 
Are you acquainted with the lot in question? 
Yes sir, I know the piece of ground. 
Is there any other road leading to or by this 
property except the one road on the north end of the 


property? 


t A That's the only public road there is. 


Q19 Are you acquainted with the rules of the Old School 
| Baptist Church to which your wife belongs? 

A I can't say that I am. 

| Qe0 Did you not have sufficient reasons to beleive that 
your wife was turned out of that church because she would not 
sion the paper withdrawing the suit that had been brought to 
confirm the Keokee proposition, and in order to aid Mr. Cooper 
in serving his own personal interests in procuring title to 


/a part of that lot? 

















ans 

Wr. Nowell:- The foregoing question is objected to because 
directly leading, suggests the answer sought and because the 
witness has already said that he did not know what the 


rules governing said church are. 


A Well I firmly believe that is why she was turned out 
because she was opposed to the sale of that land, 3/4 of an acre 
Q31 Do you not further believe from ther action of the 
church on the night she was turned out that the motion was 

made and practically forced upon the members of the church 

by Cooper and the pastor? 

A I took it that way, they were both very anxious 

and would not quit until it was done. They was sometime 


3 


WS. mot OTe 








GROSS FXAMINATION BY MR. NOWELL. 

You said in your examination in chief that the 
paper your wife signed and the one Mr. Cooper objected to 
and wanted her to withdraw did not charge Cooper with trying 
40 cheat and defraud the church. Is it not a fact that she 
and other members of the church, the Old School Baptist 
Church, did file a bill in the Circuit Court of Lee County, 
Va, against &. M. Cooper and the other Trustees of the Old 
School Baptist Church in which they specifically chatged that 


ER. M. Cooper was trying to cheat and defraud the church out of 


its property, and is that not one of the bills that is in- 





volved in this controversy? 

A Well, I don't know whether it is or not, anyhow she 
told Mr. Gooper there when they was trying to get her to 
retract that she did not accuse him of defrauding the church 
she did not want the land sold. 

XB What is that tract of land, located as it now is 


reasonably worth without any incumbrances on it? 
A I am not able to say what it is wotht I don't know 
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what it could be sold for. 
X3 Is it worth $1,000.00 per acre? 
A Yes sir I would give more than that for the front 


end of it, 


X4 Taking it all as a whole is it worth $1,000.00 


per acrer 

A Yes, it is worth more than tnat I think. 

AS How much do you think it sould be worth per acre 

or as a whole? 

A The only thing I could be the judge by is by some I 
have bought, it would be worth at least $5,000.00. 

X6 You mean the whole lot? 

Yes sir, the whole tract, and I think worth more. 

Don't you think the whole tract would be worth 

or $8,000.00? 

Well I don't know, there is such a little frontage 
to the lot I am not prepared to say what but I believe $5,000. 
X8 If you believe the tract of land as a whole is worth 
more than $5,000.00 how do you arrive at your conclusion 
that it would be to the interest of the 61d School Baptist 
Church to convey their 1/2 interest in this tract of land to 
the Keokee Coal and Coke Company for a church building of 
1,500.00 in value and have all the rights of the church 
taken from it except the mere right to hold the surface as a 
place of worship? 

A It was donated, I understand for church purposes 


ought 
only and I feel like that was what it kag to be held for and 


for that reason I think all they should want, and I understand 
they are to be responsible for any damage to the surface, was 
the surface. That's the reason I think 50. 


X9 Suppose this shurch should lose its building by 


fire or some other calamity with its land géne from it 


merely in the church building and no right upon said land except 
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the bare right to use it as a place of worship, how do you 
think this little congregation of the Old Schcol Baptist Church 
at this place would ever be able to have another church? 


Well there is more than one means, they could insure 


Insurance costs money in the way of premiums, does 


Yes, but it is a safeguard, 
X11 And that premium would have to be paid so long as 
they had a church building on it. Do you know what the rate 
of insurance would be on a church building located there? 


A No, I do not know just what the rate would be. 


AND FURTHER THIS DFPONENT SAYETH NOT 


SIGNATURE WAIVED. 


JAMES K. P. LEGG 
the next witness of lawful age, being first duly sworn, 
deposed and daids 


Examination by Mr. Pennington. 


Ql State your age, residence and occupation? 


A I was born the second day of November 1844, I have 
been farming along some ever since I was big enough, reside at 
Keokee, 
Q2 How long have you lived in the neighborhood of 
eokee? 
A I was about 4 years old when I come here, 
Q3 Ever since you were four years old? 
A yes sir, I was 66 last November. 
Q4 Are you acquainted with the country around about Keokee 


and 
RARREXEXKX the veople of this neighborhood especially the native 


residents? 

















Yes Sir, 

Are you a member of any church, if so, what church? 

Missionary Baptist. 

At Pleasant Hill? 

Yes. 

Are you one of the Trustees of the Pleasant Hill 
Regular Baptist Church? 

A Yes. 

Q8 Are you acquainted with the lot owned jointly by the 
Missionary Baptist Church and the Old School Baptist Church 
at Keokee? 

A Yes. 

Q9 How long have you known this lot? 

A Ever since it was a house put on it for church 
property and school property. In fact I have knew the place 
ever since I come here, 

Q10 How many members belong to the Missionary Baptist 
Church at this place? 

There was 35 but they are scattered now, some are dead. 

Do you hold any official position in that church? 

Yes sir. 

You are clerk, are you not? 

Yes sir, clerk. 

There is a suit here pending by Cooper et al to have 
partitioned the xmm property owned jointly by the Missionary 
Baptist Church and the Old School Baptist Church. Please 
state whether or not it is to the interest of the Missionary 
Baptist Church or the Old School Baptist Church to have this 


done and state your reasons therefor? 


Mr. Nowell:- The foregoing question and any answer thereto 


in so far as it affects the interests or rights of the Old 














a 
School Baptist Church is objected to because the witness not 
being a member of said church he has no interest in common 
with said church and has no right to speak as to what its 
interests are. It having certain legal rights it has the 
right to have said rights enforced whether it would be for 


or against its interests, 


A I think it would be detremental to the interests of 
elther one from the fact that the two churches was organized 
at this plage before that property was deeded to it and the 
men that deeded it madd a gift of it personally and it was 
deeded as joint property, I think it would be better for the 
interests advantage and wellfare of both churches to get 
together and build a house jointly. 

Q14 Is there a joint church building on the property 
now? 

A There is kind of a shack there. I could give other 
reasons I think it would be injurious to both denominations, 
but I might not be to the point, we held a association there 
and we did not think there was sufficient grounds around the 
church and we secured a place of Ballard Thurston on the 
other hill just away from there in order to give foom so we 


could hold the business meeting at the old house and have 


preaching and other exercises at this other place. Now it's 


narrowed down from 5 to about 3 acres and that property over 
here that we hear is taken in by the company and don't seem 
to be in condition to hold any large assembly of veople and 
to take off 3/4 of an acre more or divide halfl and half would 
narrow it down so small that neither one of those churches 
could hold an associatijon and hold it on their own property 


it would crowd them up too much. About two acres, Mr, 
Nowell, were took for the school, the cut takes that up and skye 


they do not havr that to occupy. To have it jointly both could 





“2B~— 


use it but to have it divided then they would ‘Have to beg. 
thousht it best to hold it as it was. 
Q15 KE. M. Cooper, W. H, Clark, Ira Baker, Trustees of the 


Old School Baptist Church of Oak Grove property entered into a 


ntract dated October 13th, 1907 to sell off 3/4 of an acre 


of the church lot property on.the north end thereof adjoining 
Jesse Moore's property for the sum of $750.00. I will ask 

you to state if 3/4 of an acre of that land were laid off on 
the north end how the church people could get to the remainder 
of the lot without passing over the private property of other 
people? 

A THe Could soy). doit. They could mot set there at 
all without passing over private property. 

Q16 What relation are you to plizabeth Gates, Cora Hull 
and Malinda Legg? 

A Mre Gates and Mrs Hull are my daughters and Mrs 
Less my wife 

Ql’ Were you present at the meeting of the Old School 
Baptist Church when these members were turned out of that 
church? 

A Yes sir. 

Q18 Please state what reasons were assigned for exclud- 
ing them from the church? 

A The claim was that they had signed a paper that was 
contrary to an action that the Trustees and pastor had 

agreed upon and asked her to withdraw from that and sign one 


they had, they refused were all the grounds I heard. 


Mr. Nowell:- The foregoing question and answer is objected to 
because immaterial and irrelevant the church having sole 


authority over the action and conduct of ite members both as 
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receiving into and dismissing from the church and no court 


of this commonwealth has jurisdiction over the matter involved 


Q19 Were you ever a member of the Cid School Baptist 
Church? 

A Yes gir. 

Q20 Are you acquainted with the rules md regulations of 
that church? 


I think I am 


A 
QA1 Had your wife and two daughters by their action in 


bringing the suit which they with others were prosecuting 

to confirm the Keokee propositbon violating the rules of that 
church to such an extent as to justify the church in excluding 
them from it? 

A No sir. 

Q23 What was the object in getting rid of your wife 

and daughters from the church, if you know, by Mr. Cooper 

and Mr. Robinet? 

A We supposed they wanted the 3/4 of an acre, they 
took a step one time and never let us know anything of it 

to get a deed from Skein we knew nothing about it until the 
surveyors was on hand. 

Q33 Do you think it practicable to partition that lot 
and give to each church as many advantages as each would have 
by owning the property jointly? 


A I think not. 


CROSS EXAMINATION BY MR. NOWELL. 
XL Have you ever read the bill that was filed by your wife 
and cthers against Cook, E. M. Cooper and other Trustees of the 
Old School Baptist Church? 


A No sir. 
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Youndon't know what allegations aremade against 
Cooper? 

No I never tried to get any information about it. 

Is it not contrary to the rules of the Old School 
Baptist Church for one member to go into law with another 
member charging that member with trying to cheat and 
defraud? 
A Well I don't know about that, I suppose they don't 
want to sue more than they can help but I don't think they 
are tied right down beaause I knew them to do so and call 
each other pretty bad names and still remain members, 
K4 Is it not contrary to the rules of that church for 
members to go to law without trying to settle their differences 


without it? 


A They have a rule to that effect but many times they 


do not carry it out. 
RS What is the value of that property owned iointly 
by the two churches, the Old Sch apt j Chu and the 
Missionary Baptist Church? 
A I don't know. It is not worth any more now than it was 
when 1t was first deeded as far as their interests would be 
concerned because it was deeded as church property. 
X6 The deed speaks for itself as to that, but laying aside 
any question as to the richt of churches, suppose it was owned 
WY an individual located as it is what would that property be 
reasonably worth? 
It would be worth more, certainly,as personal property. 
How much do you think it would be worth? 
If old man Morris owned it and Rees and their heirs 


today I thirk it would be worth $5,000.00 as an estate to them, 
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Would not it be worth a great deal more than that? 


Well I would not want to give no more than rthat. 


Put you think it would be worth at least {5,000.°C? 


I think so according to the way land is valued 
around here. 

X10 The object of the Keokee Coal and Coke Company in 
setting title to that land was to prevent any part of it 
from going into the hands of an individual, was it not, 
down competition? 

A T don't know their personal interests byt the two 
churches were to hold it as church property. 

X11 It would slip their hands if deeded to the Keokee 
Coal and Coke Company? 

I don't know the way it was deeded. 

Would mining that property be using it for church 
RXBERXKE purposes you think? 

Yes sir. 

How? 

Building two houses worth $1,500 each or one worth 
€2,500.C0 for a church. The coal coulc never be reached by 
either church and no other individual exeepr the Keokee 
Goal and Goke Company. 

X14 If both churches or either had the right to sell 

that property they could get a great deal more for it than the 

Keokee Coal and Coke Company id giving for itt? 

A Well they might get more for the surfacé, the coal 

would be no good to them. 

whic The arrangement proposed by the Keokee Goal and Coke 
would 

Company km forever bar that property, the surface of that 

property to be used for anything but church purposes by 

these two churches? 


A Yes sir, that was the intention of the other, i 
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wrote the other deed and know that is a fact. 
IND FURTHER THIS DEPONENT SAYETH NOT 


SIGNATURE WAIVED. 


Tt is agreed that the foregoing depositions shall be read 


without formal certificate. 





wa HK. BP. Vere 


Pursuent to en order of the Circuit Court of Lee County 


~ 


detec 14th of Sept 1911. We the undersigned commissioners, L.é¥ 


Carmical, J.F.Albert, D.C.McClure, A.K.McClure and W.%. Wynn heve 
pert? tioned the Jot of nd the bill & proceedings mentioned 
in «bove Styled cause sccording to the followin; De Lovee Wr 

We first laid Off end assigned te the Old School fF 
Church or its assgns Lot No. 1, which we consider equel in 


value te one nalf thewnele property end beunded as follows-Hegin~ 


ning et fA) a stake on the Rail Road right of way end.on the south 


tine of the original property we are partitioning- thence with 
seid line N 86 EB 85 feet te {B) a stone; (originel corner) 
thence with the | east line N 64 EB 390 feet to 
Poinvercse*thence leaving ‘Ori ging 2 ine. ane running 
thereto about’sS 634 W 210 feet to ea stake on the R WR. weet aro 


the beginning, centaining 1 60/100 
Beptist 
bounded as follows-Peginninege at 
orth v7 cormer of Lot li +tYence thence 
line N 834 E 210 feet to (C) a stake end pointers on original 
Hast line thence with said line N 61/2 W 360 feet to the orig- 
Pee G! Ge rt. ame ee eer tye 
fence pwitne Vee. cilmane\ exin 


beginning containing 1 4/10 


ifm te ef ft ic ic. Omt pr T ot 


lend assigned to the cold School Baptist Church) the 


ea 


e 


following described let cr pvercel 


E.M.Cooper-Beginning at (D) a stake 


Norenwest corner of seid Lot,1%. thence 


Helo Teet. *«O05(@) a st@ke.dnd pointers » cn criginal east line 


with 10'S 64 £°130 feet. to (E) a stake end pointers: thence 


=~) 


to said original east lime or shout S 832 w 215 


to (F) Reil Read pret of way verewa th itva 12? curve 131 


wy 1/14 baeres' less than 





.cres-the shortege in rezge “pPeine: s ‘she y FE.M.Cooner 
in lieu of the full quantity in a more inconvenient location, 
1ich we had to make if the full 3/4 acres was 
amege tc. tne old’ scheod Wantist Church Jet for 


Gc which we think has not been injured fer said purpose. 


. 


In making these véericus assignments it is with the under- 


cept epen (20} twenty 


eng th end through the entire leneth of 


ed 3 acre-traict' and als 1@ Yentire: lenent Gf Got ihe 


2 @s indicated and laid off,on the accompanying map 
Report Submitted 


Ts oe Ce rari cgi 


~CvlicCl ure 





ADDANDA. 


Lovaie carecun. Court of Lee’ County: Va. 
| | ie 
bo An error offmescureme st tn Lines of bot No, | 
commissin:ers report Piled Nov 22 1911, in the. case of 
‘tel, We h@ve gone upon the grounds 
end .remeasived said linesend herewith report the following correctienm 
of Lot No, 1 , should reed: NG 1Lf2W 436 *eet( in- 
oO & Stake and pointers, 2nd the Tourth should read: 
of 420) tothe beginning. 
An he Bubdivigion of bot Wo, 1,the second Line of the Clarkh 
; int should re-d 61/2 ~ o76 fest (Tistead of 1536) 
pointers; and the fourth should read 174 Peet (in- 
erinning. 

: orrections of 2f no vitel importance,as the civision lines 
between 8ach parcel vere siready well establis’ed and marked; axaé@ but 
mMaxkaex: Mr. Coope things were fresh, thet xe 
the corrections nade,#s his wend Clerkston's lot alone was in eny wey 
a feeted = the , peining @ight-hundredths of «sn secre mnre then they 

nee purchased) wha left undisturhediias Mr. Cooper eurranteed the 
xue future purchase thereof. 

Respecfully submitted , this the 
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Circiitp Court of Lee County, Vireiiia, 


™ 


Petition of EB. 'M. Cooper, William bh. s Tlark, ‘and Ira:'Paker, 


Trustees of the Old Scuool Faptist Church of tne Oas urove FYoper by. 


TO TEER HONORAPLE B.AJW.SEREN, JUDaE* OF TEE CLikCULT Guu: vL. OF 


. ree sa a 
YOUNTY, f Lin ri} sss 


(MAY PS tLLvionrers, CS OGopery Wee Hh. @lenk..& 
3 Old Sohool Bat tia t Ciuarch. of “tne Oak, Grove 
“QLiy Stabe unto che Court as follows: 
ja bed October -GObth, Le77y. oF Lin one Clerk’ s 
yourrty, Vireinra, tram: WH. Reese @ ia: Thomas GU... Morris 
fain tract or ‘parcel of Llane lyaag ax 1 BO LAR Mea, uA) 
Lee Coudaby, 12 .. contaming five’ (5) 
Pleagcanbt wil tab tips and she OLA Se 
1@ Senool + sot Lee: Ceunty, or. cae 
Churches) ei Ne. Ba sonnol hoard, respectively; 
toper by Was coaveyed to une brusvecs OL Wis & UW O 
cluurches and the said School Board Poe simple; 3 62a10 Wo 
and. the said: Scadool Board nave mad 
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ASircuit “Court for Lee 
70 the Hon. Hs A. W. Skeen, Judge of the Circuit Co 


County, Virginia: 


‘> 


The undersigned members of the congregation of the 01d Cchool 
Baptist thurch, at Oak Grove “Shurch, will respectfully represent and 
show unto your honor that they have been shown and had read to them a 
bill in Chancery filed in the name of Mary Morris, Elisabeth J. Gates, 
Jane Huff, Elizabeth naugherty, tora R. Huff, Malinda L. Lege, susan 
©. Morris, Martha Morris, J. H. Morris, 3. ¥. Daugherty, and Sallie 
Daugherty, members of said congregation of the 01d School Rapntist church 
as aforesaid praying among other things that the Trustees of gaid 
Church be compelled to accept a proposition made to the Conrreration 
of said Church by the Keokee Coal & Coke Company, by which said Keokee 


Coal * Coke Sompany pronose to hecome the owners of all the coal and 


minerals on the land mentioned in said bill, and in consideration of 


which, said company proposes to erect on said land a church at-a cost 


of not less than $1500.00 for the congresation of said Old School 
Bavtist Church and to convey with © the said church when erected to 
said congrezation or its Trustees, the surface of said land to be used 


for church nurooses alone, 

Your undersiened netitioner most earnestly protests against such 
course and state to vour honor that thev desire said property to be  ’ 
partitioned in accordance With the praver of the bill which has heen 
fited in your honors court by @. M, Cooper, Wm. H. H. Clark, and Ira 


Baker, Trustees of said Old School Rantiat Church at Oak Grove Church 


And in this connection they desire to state that said preperty is very 


valuable and that if nut on the market it would perhaps bring $3000.09 


iL 
tO $5000.00 ver acre, and your petitioners are not willing to rive to 


——_— 


the Keokee COAl & Coke Company this valuable property for the mere 


building of a churen nouse on the asid property. Vour petitioners 


file herewith and a3 48 part hereof the petition or bill in Chancery 


> 8 





filed by said Mary Morris and others, the members of said Congregation 
first above mentioned, and state to your honor that they have examined 
s2id bill with preat care and Hetyis- in no way endorse@, or agree to 


the statements therein made, but vrotest against them as being an un-— 


fair statement of the matters therein attemmted to be stated. 


Resoectfully. 
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THIS CONTRACT made and entered ito October whe beth; [904., vy 
and between iW. H. H. Cate. EoaM. Coopen and ire Baker, Trusvees or 
the Old School Baptist Church for the Oak Grove Church Property, in 
the Crab Orchard, hee County, Virginia, parties of the fire tepar trend 
rT. MM. Clemis'ten parties of the second part, 

WETNESSETH: that for an in consideration of the sum of seven Hun— 
dred and Fifty Dollars (#750.00) cash in hand paid on the delivery of 
a proper deed or the property hereinaftér contracted; thie. faLd. parotes 
of the first part have pargained and sold and by these presents doth 
4 ree to convey by deed of special warranty an undivided 3/4 of an 
acre of land, gituated, lying and peing in the County of Lee, State 
Or ieee, Wo Crab Orchard. being a part of the OAK GROVE property 
which was conveyed to the Old School Baptist Church and the Regular 
Church by Hiram W. Reese and Thomas G. Morris, by deed dated the sOth 
day of October, 1877, and recorded in Lee County Clerk’s office in 
Deed Book 24 page 440. The three fourths of an acre hereby sold is 
to be Vaid Ort of, the Next End of said Church Property and adjoining 
the Jessee Moore property; said parties of the first part being au- 
thorized to make said sale by a resolution adopted by the congregation 
of the 01d School Baptist Church on the 1 day of June, 19073 said 
parties first part agree and bind themselves to procure authority 
from the court to make the conveyance above mentioned and to reinvest 
the proceeds thereot, pursuant to the resolution adopted by said) Comm 
sregabion, and that they agreed to do this as soon as is practical 
to do so. 

Titness the following signatures and seals the day and year first 
above written. 

(Signed) f.M. Cooper, {Seal} Mrustee of 
he? Ole peGhGe4]. 
‘im. H.H.Clark (Seal) Baptist 
Churela. ,or Une 


tra Baker ( Seal) Oak Grove 
PISO Sie BY) < 
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Circuit Court of Lee County, Virginia. 


Poeun wlom On mea, Vie Cooper, William h. H. Clark, and Ira Baker, 


Trustees of the Old School Baptist Church of the Oak Grove Property. 


TO THE HONORABLE H. A.W. SKE, JUDGE OF THE CIRCUIT COURT OF TBH 


COUNTY, VIRGINIA: 


Your petitioners, HE. MM. Goower, | Wat HH.» Claw ang Ira Baker, 
ees Of the Old School Baptist Church of the Oak Grove Property; 
pectfully state unto the Court as follows: 

That by deed dated October BOth, 1877, of record in the Clerk’s 
Office of Lee County, Virginia, Hiram W. Reese and Thomas GC. Morris 
conveyed a certain tract or parcel of land lying and being a” culee 
Crab Orchard, in Lee County, Virginia, containing Pive (5) acres, more 
or less, unto the Pleasant Hill Regular Baptists and tie. O1 de Scheie t 
Baptists Church, and the School Board of Lee County, or the Trustees 
of the said two churches and the said schhol board, respectively; 
that the said property was conveyed to the Trustees of the said two 
churches and the said School Board in fee simple; that the said two 
churches and the said School Board have made a partition of the said 
land by virtue of which a portion thereof was assigned and conveyed 
to the said School Eoard, and the remainder thereot, contadndne, Gebee 
and one-half (3-1/2) acres is now owned by the said two churches in 
equal undivided ownership; that the said remainder owned by the said. 
two churches contains three and one-half acres, and that this would 
make the said 91d School Baptist Church own an amount equal to one 
and three fourths acres; that this is more than 1s needed for the 
purposes of the said Old School Baptist Church; that the said Old 


School Baptist Church dexires to build a church pbuilding thereon for 





its purposes; that 1t is largely without funds to build the said build 
ing, and has determined to seal three fourths of an acre of ‘lts. in- 
terest in the said property for the purpose of raising money to build 
the said Church building; that at a meeting of the congregation of 

the said Old School Baptist Church, held at Oak Grove in the Crab 
Orchard in Lee County, Virginia, on the lst day of June, 1907, the 
said congregation passed a resolution authorizing your petitioners, 
who aré the duly appointed ‘’rustees For the said Church, to se#l an 


interest in the said property equal to three PourbLis ofan aere, sau 


the rate of One Thousand Dollars {$1000.00) per acre, which would be 


geyen Huhdred and Fifty Dollars ($750.00) for the said three fourths 
of an acre interest; and further authorized your petitioners to take 
all such legal steps as might be necessary to accomplish said purpose, 
and authorized and directed your petitioners to use the proceeds from 
the said sale in building a proper church house on the remainder of 
the said property, ail of which will more fully appear by reference 
to a copy of the resolution passed at the said meeting Whrvoh 26 Gaked 
herewith as a part hereof marked “Exhibit ees 

That your petitioners have negotiated a sale or tiie: saad inter 
est in the said property to one D. EL. Clarkston, of Lee County, Vir- 
sinia, For the sum of seven itundred and Fifty Dollars ($750.00), to 
be paid in cash upon the delivery of a proper deed for tie Sago sbyveis 
est in said property; that the said property is as yet undivided be- 
tween the said two churches; but it is the desire of the Congregatliom 
of the said Old School Baptist Church, and of your petitioners, tO 
lay off an aliquot part or the said property on the Northern end o- 
the said land, adjoining the Public Road, and also, adjoining the 
Jessee Moore tract of land, containing three fourths of an acre, ard 
to sell the same to the said D. E. Clarkston; and it is the further 
desire of the said congregation and your petitioners, that when the 


said property shall come to be divided between the said two churches; 





that the vendee of your petitioners, the said D. EH. Clarkston may be 
assigned the said three fourths of an acre, for and on account of a 
part of the interest of your petitioners in and to the said property; 

Your petitioners further state that the said D. HE. Clarkston 1s 
willing to purchase the said three fourths of an acre, and run the 
risk of the same being assigned to her whenever the said partition 
may take place, provided of course that if the said’ particular three 
Fourths of an acre should not be assigned to her, then she is to have 
an equal amount, quantity and quality considered, assigned to her out 
of the balance of the said property; 

WHEREFORE, your petitioners pray that the Court enter an order 
authorizing your petitioners to lay off a boundary of the said land 
on the Northern end thereor?r, adjoining the Public Poa an diss, visos 
adjoining the Jessee Moore tract of land, containing Lhree@fourths of 
an acre, and to sell and convey the same to the said D. EH. Ciarxston 
For the sum of Seven Hundred and Fifty Dollars ($750.00) in cash; the 
deed of conveyance to contain a further provision that if, for any 
reason the said three fourths of an acre should not be laid off and 
assigned to the exid D. HE. Clarkston, when the said property comes. 
+o be divided, then she is to be entitled to, and is to have SiO 
other part of the whole of the said property assigned to her, as Wold 
ecual in value, quantity and quality considered, the said three foubths 
of an acre; and further authorizing your petitioners to use the said 


proceeds from the sale of the said three fourths of an acre an. the 


DIE Lamar on 2. proper church house on the remainder Of the Sara proe— 


erty; 
And your petitioners will ever pray; 
Bh. M. Goopes, 
W. i. oH. Clarks 
ira Baken, 


TYrUuSLEES ; 


By Counsel, 


[eon Bullitt & Kelly, 


Attorneys. 





At 2 meeting of the Old Baptist Church, held at Oak Grove Church 
in the Crab Orchard, Lee County, Virginia, on the lst day or June, 
1907, the following resolution was on motion, unanimously adopted. 


Whereas, the Church is the owner of an undivided interest in 
three and one-half (-1/2) acres of land being the residue Of, uae 
land conveyed to it and the Regular Baptist Church by Hiram W. hkeese 
ang Thomas G. Morris by deed dated the *Oth day of October, 1877, 
which church property is known as "Oak Grove" and, whereas said prop- 
erty is more Lhe Gs) eine emir Rex. its use: and, whereas said con- 
eregation desires to build it a church House on a vart of said prop- 
erty, and for that purpose desires to sell a portion of said property. 
Now, therefore, be 1t resolved, that William H.H.Clark, hh. M. Cooper, 
and ira Baker, Trustees for sadd Old School Baptist Church be, and 
they are hereby authorized and empowered to sell and convey 3/4 of 
an acre interest in said property on the Northern end of said land 
adjoining the Public Road and also adjoining the Jessee Moore tract 
of land, at the rate of One Thousand ($1000.00) Dollars per acre, and. 
For that purpose is authorized to take such legal steps as may be nec- 
essary, and they are hereby authorized and directed to use the pro- 
ceeds from the sale thereof in building a proper church house on the 
remainder of said property. 


fg iy eli Aree, 


Clerk. 





CIROUIT COURT OF LEE COUNTY, VIRGINIA. 


Ex-Parte Petition of E.M. Cooper, Walliam fi.i. Clark ano ira 
Baker, Trustees, for the OLD SCHOOL BAPTIST CHURCH OF THE OAK GROVE 


PROPERTY. 
Oras We) ae 


This day came E.M. Cooper, W.H.H.Glark and ira Baker, Trustees 
of the Old School Baptist Church of the Oak Grove Property, and filed 
their petition in yacation, praying that the Court enter an order au- 
thorizing them to sell a DOmuron. Or, wie property owned by the said 
church in the Crab Orchard, in Lee County, Virginia, and more Fully 
described in said petition; and further authorizing them to use the 
eroceeds of the sale of the said property in building a proper chunenh 
house on the remainder or the said property; and the Judge of the 
Court being satisfied, from the evidence produced berore him, that 
it is the wish of the Congregation of the said Old School Faptist 
Church, that the said part of thé ican ROO Ch abn should be sold and 
the proceeds used as before iors it. 2, thenetore: considered by 
the Court, and so ordered, that the said Trustees be and they are 


hereby authorized to*lay off a pant, of the said property on the North- 


erm end thereof, adjoining the Public Road, and, also adjoining the 


Jessee Moore tract of land, containing three fourths of an acre, and 
to sell and convey the same to D.  H.* Clarkston, upon use payment by 
her to them of the sum of Seven Hundred and Fifty Dollars (°750.00); 
the said deed of conveyance 40 further provide, that a MUnOOm sper qcde = 
tion of the said land between the said Old School Bpatist Church and 
the Pleasant Hill Regular Baptist Church, the said portion of the said 
land so conveyed to the said D. E. Clarkston should not be assigned 

40 ‘her, then she is, entitled to have assigned to her enough land out 
of the said tract, quantity and quality considered, to equal the 


value of the said three COU ce SY OL an .deme. 





Ana. LHe ead Brus vecs ane further authorized and directed to 


use the proceeds from the said sale in building a proper church house 


upon the remainder of the dadid komome FiLy.. 


To the Clerk of the Circuit Court of Lee County. 


Enter the above Order, ‘“ovember MiGs 400%. 


~ 


Bored) H. A. W. Skeen, 


Judge. 











To the Hon. H y KF Judge of the Sircuit court for Lee 


ip 


County, Virginia 


The wnderisened members of tne consresation of the 01d Sehool 


e . + “ f 
Yoirch, at Oak Gpove “Shurch, Wilt magnactPilly represent and 


ahnow unto your honor that tneyvy havea been sriown and had read to them a 
bij. an tnancery, filed io jhe name of Mary {Morris , Rligabeth J, Gates, 
Jane TuPf, Hlizabeth Naugherty, Tora P. Tarr, Malinda L. Legg, susan 
", Morris, Martha Morris, Jd. 4. Morris, &. 7, Nawhrety, and Sallie 
Naugherty, members of said congragation of tne Old School Rantist 
Anureh as aforesaid, praying among otner thines that the Trustees of 
341d thurch be compelled to accevt a vrovosition made to the Songreea-— 
tion of said twireh by tue Keokee toal *% Soke Company, oy which said 
Vaokee 021 % Soke Sommanvy provose to bacome the owners of aly tae 
coal and minerals on the Land mentioned in said bill, and in consider- 
ation of which, saic tompany proposes +40 arect on said land a emirch 
at a cost of not less than $1500.00 for the congregation of said Old 


School Bavtist 1I°Pch and to convey with the said church when erected 


to said congregation or tts Tristees, the Surface of said lant to be 
134 For church ournoses atone. 

Your -inder3ifgned netitioner 3% eParnestivy nrotests against such 
course anid 3tate to vour honor that thev dssirva said pronerty to bea 
partitioned in accorlance with the nravar of the DLE wnieh has been 
filed in your honors court by &. M. Sooper, "m. H. H, tlark, and Ira 
Baker, Trustees of said 01d School Baptist Chrirch at Oak Grove Mhurch. 
And in tni3 connection thay dasire to state th 391d vrovnerty is very 


TFaAlUaAble and Lf put on the market it would pnerhans pring 32000600 


tO $5900.00 par acre, and vour natitionars are not willins to sive to 


the Keokee toal % Coke Sompany this valwayle yranerty for the mere 


building of a clairch house on said vroperty. Vour veatitionars Pilea 


nevrevwith and as a nart hersof the netition or bilt 


in Chancery filad 


we an : te 14 os ie Ea ; % nt > , 
by said Mary Morris and others, the members of said tongreration first 


above mentioned, and atate to vour honor that thev 


ne 


ave aXxaMined said 





Hill with gwreat care and they in no way endorse, or ages 4oO TnA 


statamanta therein made, mit protest against them as being an nntain 


statement of tne matters therein attempted to he gtated, 


Ragnect Pally 





i. ¥ Legg et al, Trustee Ble oa, eace chera egy OHO LM ltt wenine 


Ads, In CGnancery. 


i. M. Cooper et al, Fc MERN. «lo goal. eclue bus letdhy ole © ob 0.0: <lclote OMe mmnE I 


The joint plea of Jas. Legg, E. M. Bledsoe and William Bar” 
ker, Trustees, to a bill of complaint exhibited acainst them in the 
Cireuit Gourt for Lee County by E. M. Gooper and others, Trustees, 

The said defendants by protesiatiguwetcontessing or acknowledging 
all or any part of the matters and things in the said bill of com 
plaint contatwmed to be true in manner and form as the same are therein 
set forth, for plea, nevertheless, to the said bill doth plead and 
aver that all persons interested in the subject matter of this suit, 
nemely the lot or tract of land sought to be partitioned or sold under 
the said plaintiffs’ bill,are not made parties defendant to the sald 
pill, for the said defendants allege that by a certain deed dated tne 
Lith day of Jamary, 1909, the sald aefendants as trustees under 
quthority vested in them by virtue of an order of the Circuit Court 
for Lee County, executed and delivered to the Keokee Coal & Coke Com 
pany a deed of conveyance for all the interest of the church Known as 
the Regular Baptist Church, mich deed is upon record in the office 
of the clerk of the County of Lee. And by certain other decd dated 
the 28th dayrof January, 1909, said Keokee Coal and Coke Company con” 
veyed a one~nalf undivided interest in the surface of the said tract 
of land to the Trustees of the Pleasant Hilt Regular Baptist Chureh 
subject to certain conditions and provisions fully set forth in said 
deed. 

And the saia defendants further say tnat Hiram W. Reece, one of 
the original grantors of the property in qguestion,clains a reversion 
ery interest in a certain part of the said property, and by recent 
deed conveyed said reversionery interest to Robt. L. Pennington, as 
will fully appear from records of deeds of Lee County in the Clerk's 


office of the County clerk. 





Wherefore the said defendants pray judgement whether they shall 


pe compelled to make any further answer to the said pill,and pray to 


be hence dismissed with their reasonable costs and charges in this be” 


half most wrongfully sustained. 4] J 


Zee ce O 





YW ewwrwy tit Wau. 
ATTORNEYS AT LAW, 
JONESVILLE AND PENNIN GTON GAR VA: 





state of ‘irsinia, Lee Ceunty, te~-wit: 
Te S: The Ward, Constable of said Ceunty:-- Yeu are herery 


commanded te summon Charles 7. Bailey, if te be fund in yeur 
| TW apne Ech Fa pe EKG 
2 . im Cyne 24 ia P ‘ 

Ceunty, te appear befere Squire Jeslyn, at the office of “Unean 
| A 
i é 

> Cri@leten in the tewn ef Jonesville, Virginia, en the 13th day 
H 

of “ebruary, 1911, te sive evidence en oath in a certain suit 


pending in the cireuit Court ef Lee County: wherein F. ™. Cooper, 
i 
and ethers, are plaintiffs, and J. x. FP. Leese, and ethers, are 
| | 
@efendents: wherein ™. E£. Clarksten has seen made ey order of 
the court a party to said suit, on whese behalf you are sunrmened 


te sive yeur depesitien in her sehalf to be read in evidence 


befere) the said court incOE?, and fail net unéer the 


penalty ef the law. 


‘iven under my hand this the llth day of Fepruary, 1911. 


} 
Ld 
a 


A Justice ef the Peace for Lee county, virginia. 




















The Conunonwealth of Virginia, 


To the Sheriff of the County of Lee, Greeting: 


WE ots SI YOU, That you summon -- fete 4p ol 
ttt Lia. & Mer fbafter/ We 


Les hb ee LA 


And have then there this writ. Witness, H. C. T. EWING, Clerk of our said Court, at the court-kouse, ieee 
day octal 90_X_, and 148 year of the Commonwealth. 


‘if (0 ti Fe 
A Copy, Teste: IGE 4823 Soda Aig, Clerk 
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The Commonwealth of Dirginia, 
To the Sheriff of the 7, of Lee, Greeting 


Peer is Sate 
Bee 


LCL | a A le seat LE a Coen 
LY’ to appear re the Clerk’s office of ae ep Court of the County of Tee ab rules to be held for the said court, on 


bere Fi 


ave Monday in OO WZ a tO ey in ea tet exhibited against AZAZZZZ 


bh oh 0 a edge dice 2 hilgd teat we 
5 a ao. 


a 
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